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Rules  and  Regulations 


Titio  7 _ ACDirill  TIIDP  ^  ^  producer’s  liability  been  re-  gage  in  public  rule-making  procedure, 

IlUC  /  nunlbUL  I  UliL  duced  to  a  proportionate  share  of  the  and  postpone  the  effective  date  of  this 

/■L  t  wii  r  -!•».  Cft  4*  entire  penalty.”.  Eimendment  until  30  days  after  publica- 

Chapter  Vll--— tommodity  Mabiiization  second  sentence  of  §  728.867  tion  hereof  in  the  Federal  Register  (60 

Service  (Farm  Marketing  Quotas  (c)  is  amended  by  Inserting  the  word  Stat.  237;  5  U.S.C.  1001  et  seq.)  because 
and  Acreage  Allotments),  Depart-  “and”  immediately  precedihg  subpara-  the  time  intervening  between  the  date 
ment  of  Agriculture  graph  (2)  and  by  changing  the  comma  when  information  upon  which  this 

r  Arndt  201  ‘  after  the  word  “crop”  at  the  end  of  amendment  is  based  became  available 

[Arndt,  oj  subparagraph  (2)  to  a  period  and  de-  and  the  time  when  this  amendment  must 

PART  728— WHEAT  leting  the  remainder  of  the  sentence  become  effective  in  order  to  effectuate 

.  reading  “and  (3)  the  producer’s  liability  the  declared  policy  of  the  Agricultural 

Subparf— Wheat  Marketing  Quota  has  not  been  reduced  to  a  proportionate  Marketing  Agreement  Act  of  1937,  ak 
Regulations  for  1958  and  Subse-  share  of  any  such  farm.”.  amended,  is  insufBcient,  and  this  amend- 

quent  Crop  Years  2.  The  first  sentence  of  §  728.868(a)(2)  ment  relieves  restriction  on  the  handling 

__  .  is  amended  to  read  as  follows:  “who  of  lemons  grown  in  California  and 

Miscellaneous  Amendments  availed  himself  of  the  provisions  of  Arizona. 

Basis  and  purpose.  The  amendments  §  728.874(c),”.  Order,  as  amended.  ’The  provisions 

herein  are  issued  pursuant  to  the  Agri-  3.  Section  728.880(d)  is  amended  to  in  paragraph  (b)(1)  (ii)  of  §  953.96^ 
cultural  Adjustment  Act  of  1938,  as  read  as  follows:  (I^mon  Regulation  855;  25  PJt.  6744) 

amended,  and  are  for  the  purpose  of  (^)  interpretation.  Any  wheat  de-  ^*‘®f^®re^y^“®^ded  to  read  as  follows: 

(1)  clarifying  the  provisions  of  the  reg-  uvered  to  the  Secretary  for  the  purpose  (ii)  District  2;  372,000  cartons, 

ulations  relating  to  the  iMuance  of  mar-  qj  avoiding  the  penalty  with  respect  to  (sees.  1-19  48  stat  3i  as  amended-  7  u  s  c 

®®*‘(')p®^f®s  a-iid  (2)  farm  marketing  excess  for  any  farm  601-674) 
extending  the  interpretaUon  provision  shall  be  free  and  clear  of  all  encum-  ^  '  ,  ,  ,, 

that  wheat  delivered  to  toe  Secretary  trances  and  particularly  no  wheat  shall  ^“^21, 1960. 

shall  be  free  of  ^  encumbr^ces  to  in-  te  accepted  for  such  purpose  if  it  is  sub-  S.  R.  Smith, 

1  1  J®®('  ^  storage  charges  or  liens  of  any  Director,  Fruit  and  Vegetable 

*  j  j  kind.  Conveyance  of  the  wheat  to  the  Division,  Agricultural  Mar- 

to  tl^  i^uance  of  marketing  cards  and  Secretary  shall  be  made  by  toe  execution  keting  Service. 

a  r®c®nt  amendn^t  to  and  delivery  of  Form -MQ-OO — Wheat.  noc  60-6023-  Filed  Juiv  2»>  io6o- 

S  728.874(c)  of  the  regulations  (Federal  •'"ly 

Ricr.T«5TB»  of  Mftv  10.  1900  2.S  FR  41301  (Secs.  1,  55  Stat.  203,  875,  52  Stat.  66.  as  8:46  a.m.l 
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RULES  AND  REGULATIONS 


opportunity  was  afforded  for  the  sub¬ 
mission  of  written  rebuttal  until  June 
13»  1960.  All  views,  arguments  and  data 
presented  have  been  made  a  part  of  the 
record. 

After  due  consideration  of  the  pro¬ 
posed  amendments,  suggested  revisions, 
deletions  and  additions  thereto,  together 
with  all  views,  arguments,  and  other  data 
submitted,  the  following  amendments  to 
§  303.10  and  303.45  (Rules  10  and  45)  of 
Part  303  Rules  and  Regulations  imder 
the  Textile  Fiber  Products  Identification 
Act  (72  Stat.  1717, 15  VJS.C.  70)  are  here¬ 
by  promulgated.  Inasmuch  as  all  of  the 
amendments  involve  a  relaxation  of  the 
previous  requirements  of  such  Rules, 
such  amendments  are  hereby  made  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  7, 72  Stat.  1717;  15  UA.C.  70e) 

The  amendments  are  as  follows: 

1.  An  amendment  of  $  303.10  (Rule  10) 
under  the  authority  of  section  7(c)  so 
as  to  incorporate  present  §  303.10  (Rule 
10)  into  paragraph  (a)  of  amended 
§  303.10  (Rule  10)  and  to  make  certain 
changes  therein  for  the  purpose  of 
clarifiring  the  meaning  of  the  Rule  and  to 
add  a  new  paragraph  (b)  to  S  303.10 
(Rule  10)  relating  to  the  disclosure  of 
the  required  fiber  content  information  of 
drapery  or  upholstery  fabrics  manufac¬ 
tured  on  hand-operated  looms  for  a  par¬ 
ticular  customer  after  the  sale  of  such 
fabric  has  been  consummated  where  the 
amoimt  of  such  order  does  not  exceed 
100  yards  of  fabric. 

Section  303.10  (Rule  10)  shall  here¬ 
after  read : 

§  303.10  Fiber  content  of  special  types 
of  products. 

(a) (1)  Where  a  textile  product  is 
made  wholly  of  elastic  yarn  or  material, 
with  minor  parts  of  non-elastic  material 
for  structural  purposes,  it  shall  be 
identified  as  to  the  percentage  of  the 
elastomer,  together  with  the  percentage 
of  all  textile  coverings  of  the  elastomer 
and  all  Other  yams  or  materials  used 
therein.  (2)  Where  a  textile  fiber 
product  is  made  in  part  of  elastic  ma¬ 
terial  and  in  part  of  other  fabric,  the 
fiber  content  of  such  fabric  shall  be  set 
forth  sectionally  by  percentages  as  in  the 
case  of  other  fabrics.  In  such  cases  the 
elastic  material  may  be  disclosed  by 
describing  the  material  as  elasticf  fol¬ 
lowed  by  a  listing  in  order  of  predomi¬ 
nance  by  weight  of  the  fibers  used  in 
such  elastic,  including  the  elastomer, 
where  such  fibers  are  present  by  more 
than  five  percentum  with  the  designa¬ 
tion  “other  fiber”  or  “other  fibers”  ap¬ 
pearing  last  when  fibers  required  to  be 
so  designated  are  present.  An  example 
of  labeling  imder  this  paragraph  is: 

Front  and  back  non -elastic  sections:  50% 
Acetate.  50%  Cotton. 

Elastic:  Rayon,  CJotton,  Nylon,  Rubber. 

(b)  Where  drapery  or  upholstery 
fabrics  -are  manufactured  on  hand-op¬ 
erated  looms  for  a  particular  customer 
after  the  sale  of  such  fabric  has  been 
consummated,  and  the  amount  of  the  or¬ 
der  does  not  exceed  100  yards  of  fabric, 
the  required  fiber  content  disclosure  may 
be  made  by  listing  the  fibers  present  in 


order  of  predinninance  by  weight  with 
any  fiber  or  fibers  required  to  be  desig¬ 
nated  as  “other  fiber”  or  “other  fibers” 
appearing  last,  as  for  example: 

Rayon. 

Wool.  . 

Acetate. 

ICetaUlc. 

(Xher  fibers. 

§  303.45  [Amendment]  ^ 

2.  An  amendment  of  subdivision  (xv) 
of  paragraph  (a)(1)  of  §  303.45  (Rule 
45),  so  as  to  exclude  certain  fiags  from 
the  operation  of  the  Act  pursuant  to 
section  12(b)  of  the  Act  and  under  the 
conditions  prescribed  by  §  303.45  (Rule 
45).  Section  303.45(a)(1)  (XV)  (Rule  45) 
shall  hereafter  read: 

(XV)  Flags  with  heading  or  more  than 
216  square  inches  in  size. 

3.  An  amendment  of  paragraph  (a)  of 
§  303.45  (Rule  45)  by  adding  another 
subparagraph  thereto.  Such  paragraph 
shall  follow  subparagraph  (7)  of  para¬ 
graph  (a)  of  §  303.45  (Rule  45)  and  shall 
read: 

(8)  All  textile  fiber  products  in  a  form 
ready  for  the  ultimate  consumer  pro¬ 
cured  by  the  military  services  of  the 
United  States  which  are  bought  accord- 
ing  to  specifications,  but  shall  not  in¬ 
clude  those  textile  fiber  products  sold 
and  distributed  through  post  exchanges, 
sales  commissaries,  or  ship  stores;  pro¬ 
vided,  however,  that  if  the  military  serv¬ 
ices  sell  textile  fiber  products  for  non¬ 
governmental  purposes  the  information 
with  respect  to  the  fiber  content  of  such 
products  shall  be  furnished  to  the  pur¬ 
chaser  thereof  who  shall  label  such 
products  in  conformity  with  the  Act  and 
regulations  before  such  products  are  dis¬ 
tributed  for  civilian  use. 

By  direction  of  the  Commission. 

Issued:  July  25, 1960. 

^  [SEAL]  Robert  M.  Parrish, 

Secretary. 

IF.R.  Doc.  60-6937;  Filed,  July  25,  1960; 

8:48  a.in.} 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  A] 

PART  201— ADVANCES  AND  DIS¬ 
COUNTS  BY  FEDERAL  RESERVE 
BANKS 

Deed  of  Trust  Notes 

§  201.102  Deed  of  trust  notes  issued 
under  military  housing  program  as 
collateral  fftr  advances. 

(a)  The  Board  of  Governors  has  been 
asked  for  ,an  opinion  whether  certain 
“Deed  of  Trust  Notes”,  issued  under  the 
provisions  of  Title  Vm  of  the  National 
Housing  Act  in  connection  with  the  mili¬ 
tary  housing  program,  are  eligible  as 
collateral  for  advances  to  member  banks 
under  any  of  the  provisions  of  section  13 
of  the  Federal  Reserve  Act. 

(b)  It  is  understood  that  the  “Deed  of 
Trust  Notes”  are  issued  by  so-called 


“Capehart  Corporations”  and  that  the 
financing  institutions  which  advance  the 
funds  for  the  housing  construction  look 
to  the  Defense  Department  for  payment 
pursuant  to  a  so-called  guaranty  agree¬ 
ment  executed  by  the  Secretary  of  De¬ 
fense  or  his  designee  under  which  the 
United  States  undertakes  to  make  each 
periodic  payment  which  becomes  due  on 
the  note  without  prior  demand  for  such 
payment. 

(c)  After  careful  consideration  of  the 
questions  involved,  the  Board  has  con¬ 
cluded  that  (1)  the  notes  would  not  be 
eligible  as  collateral  for  15-day  ad¬ 
vances  under  the  eighth  paragraph  of 
section  13  of  the  Federal  Reserve  Act 
since  the  “Deed  of  Trust  Notes”  are  not 
“bonds,  notes,  certificates  of  indebted¬ 
ness,  or  Treasury  bills”  as  those  words 
are  used  in  the  eighth  paragraph;  (2) 
the  notes  are  not  “such  notes,  drafts, 
bills  of  exchange,  or  bankers’  accept¬ 
ances”  as  are  eligible  for  rediscount  or 
for  purchase*  by  Federal  Reserve  Banks 
under  the  provisions  of  the  Federal  Re¬ 
serve  Act.  and.  accordingly,  they  are  not 
eligible  as  collateral  for  90 -day  advances 
under  paragraph  eight  of  section  13 ;  and 
(3)  the  notes  are  not  eligible  for  ad¬ 
vances  under  the  last  paragraph  of  sec¬ 
tion  13  which  authorizes  90-day  advances 
to  any  individual,  partnership,  or  cor¬ 
poration  on  promissory  notes  secured  by 
direct  obligations  of  the  United  States. 

(d)  Some  comment  seems  desirable 
with  respect  to  (3)  above.  Notwith¬ 
standing  the  fact  that  in  a  broad  sense 
the  Government’s  contract  to  make  pe¬ 
riodic  payments  on  the  notes  without 
prior  demand  appears  to  be  a  direct  ob¬ 
ligation  of  the  United  States,  it  is  the 
Board’s  view  that  the  Government’s 
contract  does  not  constitute  such  an  obli¬ 
gation  within  the  meaning  of  the  last 
paragraph  of  section  13.  Under  that 
paragraph,  advances  by  Reserve  Banks 
are  authorized  on  such  obligations  sub¬ 
ject  to  such  “limitations,  restrictions,  and 
regulations”  as  the  Board  may  prescribe. 
While  the  term  “direct  obligations  of  the 
United  States”  is  not  specifically  defined 
in  this  Part  201,  nevertheless  in  two 
places  in  paragraph  (a)  of  §  201.3,  the 
term  is  parenthetically  defined  as  mean¬ 
ing  only  bonds,  notes.  Treasury  bills,  or 
certificates  of  indebtedness  of  the  United 
States.  Clearly  this  evidences  an  intent 
that  the  term  shall  have  that  meaning 
wherever  it  is  used  in  Part  201. 

(e)  Of  course,  the  “Deed  of  Trust 
Notes”  are  eligible  for  advances  under 
section  10(b)  of  the  Federal  Reserve  Act 
although  at  a  rate  of  interest  not  less 
than  one-half  of  one  percent  per  annum 
higher  than  the  highest  rate  applicable 
to  discounts  for  member  banks  then  in 
effect. 

(Sec.  11  (i),  38  Stat.  262;  12  UJ5.C.  248(1). 
Interprets  or  applies  sec.  13,  38  Stat.  263  as 
amended;  12  U.S.C.  347,  347c) 

Dated  at  Washington,  D.C.,  this  8th 
day  of  July  1960. 

Board  of  Governors  of  the 
Federal  Reserve  System, 

[SEAL]  Merritt  Sherman, 

Secretary.  ^ 

IF.R.  Doc.  60-6913;  Filed,  July  25,  1960; 

8:46  a.m.] 


Tuesday,  July  26,  1960 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare, 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Methylene  Chloride  and  1,1,1-Tri- 
chloroethane;  Exemptions  From  the 
Requirements  of  Tolerances 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  The  Brogdex 
Company,  Pomona.  California,  request¬ 
ing  the  establishment  of  a  zero  toler¬ 
ance  for  residues  of  methylene  chloride 
and  an  exemption  from  the  require¬ 
ment  of  a  tolerance  for  residues  of 
1,1,1-trichloroethane  from  use  of  a  com¬ 
bination  of  these  two  pesticide  chemicals 
in  the  postharvest  treatment  of  citrus 
fruits. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  these  pesticide  chemicals  are 
useful  for  the  purpose  of  which  exemp¬ 
tions  are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  rele¬ 
vant  material  which  show  that  the 
exemptions  from  the  requirement  of  a 
tolerance  established  in  this  order  will 
protect  the  public  health,  and  by  virtue 
of  the  authority  vested  in  the  Secretary 
of  Health,  Education,  and  Welfare  by 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) )  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (21  CFR  120.7(g)),  the  regu¬ 
lations  for  tolerances  for  pesticide  chem¬ 
icals  in  or  on  raw  agricultural  commodi¬ 
ties  (21  CFR  Part  120)  are  amended  in 
the  following  respects: 

1.  Section  120.170  is  amended  to  read 
as  follows: 

§  120.170  Exemption  of  methylene  chlo¬ 
ride  from  the  requirement  of  a 
tolerance. 

Methylene  chloride  is  exempted  from 
the  requirement  of  a  tolerance  for 
residues: 

(a)  When  used  as  a  fumigant  for  the 
following  grains:  Barley,  corn,  oats,  pop¬ 
corn,  rice,  rye,  sorghum  (milo),  wheat. 

(b)  When  used  in  the  postharvest 
fumigation  of  citrus  fruits. 

2.  Part  120  is  amended  by  adding  the 
following  new  section: 

§  120.179  Exemption  of  1,1,1-trichlo¬ 
roethane  from  the  requirement  of  a 
tolerance. 

1,1.1-Trichloroethane  is  exempted 
from  the  requirement  of  a  tolerance 
for  residues  when  used  in  the  postharvest 
fumigation  of  citrus  fruits. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Fxdiral 
Register  file  with  the  Hearing  Clerk,  De- 
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partment  of  Health,  Education,  and 
Welfare.  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C., 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  408(d)(2).  68  Stat.  512;  21  n.S.C.  346a 
(<i)(2)) 

Dated:  July  19. 1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  dnd  Drugs. 

[P.R.  Doc.  60-6932;  Piled,  July  25,  1960; 

8:47  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  S9-WA-389] 

PART  608— RESTRICTED  AREAS 
Revocation 

On  November  11, 1959,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (24  F.R.  9217)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  the  Sheboygan,  Wis.,  Re¬ 
stricted  Area  (Rn-83c),  (Milwaukee  and 
Green  Bay  Charts). 

As  stated  in  the  notice,  the  Federal 
Aviation  Agency  is  currently  reviewing 
the  utilization  of  all  existing  restricted 
areas.  This  review  is  based  upon  all 
data  available  to  the  Federal  Aviation 
Agency,  including  any  received  in  re¬ 
sponse  to  Special  Airspace  Regulation 
No.  1  (24  F.R.  5898) .  Several  comments 
were  received  in  response  to  the  notice, 
objecting  to  the  proposal.  The  factual^ 
information  contain^  in  the  comments 
are  briefly  outlined  as  follows; 

The  A^utant  General,  State  of  Ohio, 
protested  the  revocation  of  Restricted 
Area  (R-83c)  on  the  basis  that  four  tac¬ 
tical  fighter  squadrons  of  the  Ohio  Air 
National  Guard  utilized  the  Restricted 
Area  (R-83)  complex  during  the  sum¬ 
mer  of  1959.  He  furnished  no  informa¬ 
tion  as  to  the  number  of  aircraft 
involved,  time  of  use.  type  of  aircraft 
or  if  Restricted  Area  (R-83c)  was  specif¬ 
ically  used  by  his  imits. 

The  131st  Tactical  Fighter  Wing,  St; 
Louis,  Mo.,  of  the  Missouri  Air  National 
Guard  objected  to  the  proposal  and  re¬ 
quested  action  be  deferred,  but  provided 
no  data  as  to  the  number  and  t3n?e  of 
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aircraft  that  utilized  Restricted  Area 
(R-83C)  nor  the  time  of  use. 

The  Commander  of  the  District  of  Co¬ 
lumbia  Air  National  Guard  objected  to 
the  proposal  on  the  basis  that  his  unit 
utilized  the  area  during  the  summer  of 
1959,  for  an  average  of  42  weapons  sorties 
per  day  for  11  days. 

The  Departments  of  the  Navy  and  Air 
Force  objected  to  the  proposal  and  re¬ 
quested  the  whole  Central  Lake  Michi¬ 
gan  Restricted  Area  Complex  (R.  83  a.  b 
afid  c)  be  studied  by  a  P^eral  Aviation 
Agency  Regional  Special  Use  Airspace 
^^eam.  The  Federal  Aviation  Agency  has 
reviewed  the  activities  in  these  restricted 
areas  and  is  of  the  opinion  that  a  Special 
Use  Airspace  Team  study  is  not  neces¬ 
sary. 

The  Adjutant  General  and  Governor 
of  the  State  of  Wisconsin  objected  to  the 
proposal  because  Restricted  Area  (R- 
83c)  is  used  by  units  of  the  Wisconsin 
Air  National  Guard  and  Reserve  Units 
for  training.  However,  the  Wisconsin 
State  Aeronautics  Commission  concurred 
in  the  proposal  because  the  area  as  it  is 
now  designated  prevents  the  use  of  a 
nature  fl3nvay  between  the  cities  of 
Manitowoc,  Sheboygan,  and  Milwaukee, 
Wis.,  and  also  prevents  the  development 
of  the  proper  instrument  nmway  align¬ 
ment  for  the  Sheboygan  County  Airport. 

The  Department  of  the  Army  which  is 
the  controlling  agency  for  Restricted 
Area  (R-83c),  declared  the  area  excess 
to  their  needs  and  requested  that  the 
Federal  Aviation  Agency  transfer  control 
to  the  Wisconsin  Air  National  Guard. 
No  action  has  been  taken  on  the  Army’s 
request  by  this  agency  as  no  justification 
has  been  received  indicating  a  need  for 
or  planned  use  of  the  area.  As  a  matter 
of  interest,  no  report  on  the  area  as  re¬ 
quired  by  Special  Airspace  Regulation 
No.  1  (24  FJR.  5898)  has  been  received 
to  date  for  Restricted  Area  (R-83c) .  * 

In  view  of  the  absence  of  sufficient 
justification  by  any  agency  to  support 
the  continued  designation  of  Restricted 
Area  (R-83c),  the  Federal  Aviation 
Agency  is  revoking  this  restricted  area. 
The  effective  date  of  this  action  shall  be 
September  22,  1960,  so  there  will  be  no 
interruption  to  any  training  activities 
that  The  Department  of  the  Air  Force 
have  scheduled  in  this  area  during  the 
summer  months  of  1960. 

Interested  persons  have  been  afford^ 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  §  608.57  Wisconsin,  the  Sheboygan. 
Wis.,  Restricted  Area  (R-83c)  (Milwau¬ 
kee  and  Green  Bay  Charts)  (24  F.R. 
2234)  is  revoked. 

This  amendment  shall  become  effec¬ 
tive  0001  e.8.t.  September  22.  1960. 

(Secs.  307(a),  318(a),  72  Stat.  748,  762f  49 
UA.C.  1348,  1354) 

Issued  in  Washington.  D.C.,  on 
July  20,  1960. 

E.  R.  Quesada; 

Administrator. 

(FJL.  Doc.  60-6011;  FUed.  July  25.  1960; 

8:46  ajn.) 
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(Reg.  Docket  No.  449;  Arndt.  175] 

PART  609— STANDARD  INSTRUMENT  APPROACH  PROCEDURES  .  i 
Miscellaneous  Alterations 

The  new  and  revised  standard  instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective 
andA)r  canceled  when  indicated  in  order  to  promote  safety.  The  revised  procedures  supersede  the  existing  procedures  of 
the  same  classification  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  revised 
procedures  specify  the  complete  procedure  and  indicate  the  changes  to  the  existing  proc^ures.  Pursuant  to  authority 
delegated  to  me  by  the  Administrator  (24  F.R.  5662) ,  I  find  that  a  situation  exists  requiring  immediate  action  in  the  interest  of 
safety,  that  notice  and  public  procedure  hereon  are  impracticable,  and  that  good  cAuse  exists  for  making  this  amendment  effec¬ 
tive  on  less  than  thirty  days’  notice. 

Part  609  (14  CFR.  Part  609)  is  amended  as  follows: 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100(a)  are  amended  to  read  in  part: 

LFR  Stakdabd  Instruhekt  Approach  Procedure 

Bearings.  beRdinRS,  courses  and  radiate  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unlera  otberwise  indicated,  eioept  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  tyro  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Ceiling  and  visibility  mlnlmums 


TransltioD 


More  than 
2^ngine, 
more  than 
65  knots 


From 


Hutchinson  VOR 


aoo-H 

500-lH 

400-1 

800-2 


Procedure  turn  W  side  8  ers,  170°  Outbnd,  350°  Intmd,  2800'  within  10  mi.  (nonstandard  to  avoid  ICT  trafBc). 

Minimum  altitude  over  facility  on  final  approach  ers,  2300'. 

Crs  and  distance,  fecillty  to  airport,  3S0°— 2.7. 

If  visual  contact  not  estaMtebed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.7  mi,  climb  to  3000'  on  N  crs  HUT-LFR  wlthia 
20  mi,  or  when  directed  by  ATC:  (1)  turn  left  and  climb  to  3000'  on  W  crs  HUT-LFR  within  20  mi. 

CAnnoN:  2340'  TV  tower  located  4.0  mi  ESE  of  airport.  Aircraft  taking  off  to  N,  8,  NE,  or  SE,  climb  to  2800'  prior  to  proceeding  toward  TV  tower. 

Major  change;  Deletes  transition  from  North  Fork  RBn  or  marker. 

*  500-1  required  when  necessary  to  circle  the  airport  on  the  west  side  to  effect  a  (anding. 

City,  Hutchinson;  State,  Kans.;  Airport  Name,  Hutchins(Hi;  Elev.,  1542';  Fac.  Class.,  8BMRLZ;  Ident.,  HUT;  Procedure  No.  1,  Arndt.  11;  Eff.  Date,  6  Aug.  60;  Sup.  Arndt. 

No.  10;  Dated,  22  Dec.  56 


aoo-H 

500-lM 

50O-1M 

800-2 


T-dn. 

C-d.. 


Piedmont  FM. 
TY8  VOR.... 


Direct. 


Direct. 


Procedure  turn  W  side  N  crs,  354°  Outbnd,  174°  Inbnd,  3000'  within  10  miles.  Beirond  10  miles  NA. 

Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 

Crs  and  distance,  fecility  to  airport,  200°— 2.6  mi. 

«  If  visual  contact  not  est^ltebed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.6  miles,  turn  right,  climb  to  3000'  on  West  crs  TYS 
LFR  within  20  mi. 

Major  change:  Deletes  transitions  from  Tallahassee  FM  and  Inskip  FM. 

Citv,  Knoxville;  8tate,  Tenn.;  Airport  Name,  McGbee-Tyson;  Elev.,  989';  Fac.  Class.,  8BRAZ;  Ident.,  TY8;  Procedure  No.  1,  Arndt.  11;  Eff.  Date,  6  Aug.^60;  Sup.  Arndt. 

*  No.  10;  Dated,  19  Nov.  54 


All  directions . 

Shuttle  East  crs,  052°  Outbnd,  232°  Inbnd, 
4000'  within  25  mi. 


Procedure  turn  N  side  E  crs,  052°  Outbnd,  232°  Inbnd,  1500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1100'. 

Crs  and  distance,  facility  to  airport,  232°— 5.3  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.5  miles  (Puffin  Island  FM),  turn  left.  Climb  to 
4000'  on  East  (052°)  crs  within  20  miles. 

Caution:  ‘Proceed  to  Kodiak  LFR  Immediately  after  takeoff  bom  all  runways.  Takeoff  from  Runways  25  and  28  not  authorized.  **Maneuvering  for  approach  to  Run*  ^ 
ways  10,  25,  28,  and  36  to  be  aocompllsbed  east  of  airport.  Circling  approach  to  Runways  7  and  10  not  authorized.  Terrain  within  1.5  nautical  miles— North  1182', 
West  2488',  8ooth  1000'. 

Note:  Airport  closed  to  all  civil  air  traffic  except  in  an  emergency  or  when  given  special  authorization  by  U.S.  Navy. 

City,  Kodiak;  8tate,  Alaska;  Airport  Name,  Kodiak  U.S.  Naval  Station;  Elev.,  77';  Fac.  Class.,  SBRAZ;  Ident.,  NHB;  Procedure  No.  1,  Arndt.  1;  Eff.  Date,  6  Aug.  60;  Sup. 

Arndt.  No.  Orlg.;  Dated,  23  July  60  „ 


. ---- - . 

• 

T-dn° . 

C-dn°° . 

8-dn-25 . 

300-1 

600-2 

500-2 

300-1 

500-2 

500-2 

A-dn . 

800-2 

800-2 

300-1 

300-1 

500-1 

500-1 

500-m 

soo-iH 

800-2 

800-2 

Minimum 

2-cnglne  or  less 

To—  ^ 

OoUTSC  tuid 
distance 

altitude 

(feet) 

Condition 

65  knots 
or  less 

More,  than 
65  knots 

HTTT-LFR 

Direct _ 

2800 

T-dn . 

300-1 

300-1 

C-dn . 

8-dn-35 . 

A-dn . 

•400-1 

400-1 

800-2 

500-1 

400-1 

800-2 

Tuesday,  July  26,  1960 
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2.  The  automatic  direction  finding  procedures  prescribed  in  f  609.100(b)  are  amended  to  read  ta  part: 

ADr  STAITDABD  ntmUMBIfT  AtnOiCE  PBOCBOtnU 

Bearings,  headings,  eourses  and  radials  are  magnetic.  Etoratlons  and  altitudes  are  in  feet  M8L.  CeBlngs  are  In  feet  above  airport  elevation.  Distances  are  In 
miles  unless  otherwise  Indicated,  except  vlsibillUes  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  apmoach  procedure, 
unless  an  approach  is  ctmducted  in  accordance  with  a  ^emt  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviatkm  Agoicy.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  omrespond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  f<Hth  below. 


• 

Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2«ngine  or  less 

Mote  than 
^engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

i 

ATLVOR  _ 

LOM _ 

Direct _ _ _  _ 

2200 

T-dn . 

300-1 

aoo-1 

200-94 

MDTI  VOR _ 

LOM  (final) . . 

Direct _  _  __ 

1700 

C^n _ 

400-1 

500-1 

566-1^ 

^itnnn  Mt.  Int  _  _  .  _ _ _ 

LOM_l-_-l _ 

Direct  _  _  _  _  _ 

2700 

R-dn-JtS _  . 

400-1 

400-1 

400-1’ ' 

Tiir.ker  Int  .  .  _  .  -  _  _ 

LOM.  _  _ 

Direct _  .  _  . 

3000 

A-dn 

800-2 

800-2 

800-2 

Fiiltnn  Int  •  _  _  .  _ 

LOM _  X  _ 

Direct  .  _  .  _ 

1  ' 

Radar  terminal  transition  altitudes:  0-360*  within  25  mi,  3000';  070*-200°  within  15  ml,  2200'.  All  bearings  are  frtun  radar  site  with  sector  aeimuths  progressing  clockwise. 
Procedure  turn  East  side  SE  crs,  149*  Outbnd,  320*  Inbnd,  2200'  within  10  miles.  Beyond  10  miles  NA. 

Minimum  altitude  over  facility  on  final  approach  crs,  1700'. 

Crs  and  distance,  facility  to  airport,  329* — 4.5  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.5  mi  of  LOM,  turn  left,  climb  to  3000'  on  crs  of  268* 
from  ATL  LOM  (Ident.  AT)  within  IS  mi  of  ATL  LOM. 

Caution:  118^  tank  94  mi  W  of  airport. 

City,  Atlanta;  State,  Oa.;  Airport  Name,  Atlanta;  Elv.,  1024';  Fac.  Class.,  LOM;  Ident.,  AZ;  Procedure  No.  2,  Arndt.  Oiig.;  Ell.  Date,  6  Aug.  60  w  com.  of  facility 


rnlrt  Rny  T.FR  •  . . 

CD  LOM  .  _ 

Direct _  __  _  _ 

1600 

T-dn . 

300-1 

300-94 

(3-dn-26  and  32. 

500-194 

500-194 

C-d-8 . 

800-2 

800-2 

0*n**'8.  . 

na 

NA 

Na 

S-dn-14 _ 

500-1 

500-1 

A-dn _ 

1000K2 

1000-2 

Procedure  turn  East  side  of  crs,  322*  Outbnd,  142*  Inbnd,  1600'  within  10  ml.  Nonstandard  due  to  terrain  1700'  West  of  crs. 

Minimum  altitude  over  facility  on  final  approach  crs,  800'. 

Crs  and  distance,  facility  to  airport,  142*— 5.4  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  5.4  miles,  turn  left,  climb  to  2700' on  322*  crs  of  Cold 
Bay  LOM  within  20  miles  or,  when  directed  by  ATC,  turn  left,  climb  to  2700'  on  N  crs  (321®)  CDB  LFR. 

Caution:  Circling  to  Runways  26  and  32  will  be  accomplished  East  of  airport.  Mt.  Simeon  960'  msl  2.4  miles  West  oi  airport. 


City,  Cold  Bay;  State,  Alaska;  AQrport  Name,  Cold  Bay;  Elev.,  93';  Fac.  Class.,  LOM:  Ident.,  CD;  Prodeciue  No.  1,  Arndt.  1;  Eff.  Date,  6  Aug.  60;  Sup.  Arndt.  No.  Orig.; 

Dated,  9  July  60 


Hnnd  RBn  _  .  _  _ _  . .  . 

Direct  _ 

MEA . 

T-dn . 

300-1 

400-1 

400-1 

800-2 

300-1  j 
500-1 
400-1 
800-2 

j  300-94 
500-194 

400-1 

9  800-2 

C-dn . 

S-dn-33. . 

A-dn _ 

Procedure  turn  West  side  of  crs,  164*  Outbnd,  344*  Inbnd,  2500'  within  7  ml.  Beyond  7  ml  NA. 

Minimum  altitude  over  facility  on  finalnpproach  crs,  1900'. 

Crs  and  distance,  facUity  to  airport,  344*— 3.4  ml. 

If  visual  contact  not  established  up<»  descent  to  authorized  landing  minimums  or  If  landing  not  aciNMnirfished  within  3.4  miles  or  over  Hood  FM,  turn  right,  climb  to  2500' 
and  proceed  to  Hood  RBn. 

Note:  Prior  arrangement  for  landing  required  for  civU  aircraft  not  on  official  business. 

City,  Killeen;  State,  Tex.;  Airport  Name,  Fort  Hood  AAF;  Elev.,  923';  Fac.  Class.,  MHW;  Ident.,  HLR;  Prodceure  No.  1,  Arndt.  Orig.;  Eff.  Date,  6  Aug.  60 


MTF  T.FR 

T.OM  _ 

Direct _ 

1500 

T-dn..„ _ 

300-1 

300-1 

200-94 

MOM  VOR 

T.nM  _ 

Direet  .  .... 

1500 

O-dKlT. . 

400-1 

500-1 

500-lH 

Bcntnn  Int 

LOM  (final) . 

Direct _ _ 

1700 

S-dn-9 . 

400-1 

•400-1 

400-1 

T.OM  _ 

Direct _ 

1500 

A-4n . . . 

800-2 

800-2 

800-2 

T.OM  _ 

Direct _ 

1500 

T.OM  _ 

Direct _ 

2500 

Within  15  mi..  .. 

2000 

Within  30  mL . 

3000 

Procedure  turn  8.  side  W  era,  273*  Outbnd,  093*  Inbnd,  1700'  within  10  ml.  Beyond  10  ml.  NA. 

Minimum  altitude  over  fadlity  on  final  approach  crs,  1300'. 

Crs  and  distance,  facility  to  airport,  003* —5.1.  ,  ,  ,  ,  ,  «... 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  5.1  mi  after  passing  LOM,  oimb  to  2000  on  crs  of 
093*  from  LOM  within  15  ml  or,  when  directed  by  ATC,  climb  to  1800'  on  R-127  MQM-VOR  ^thin  20  ml. 

caution:  Tovror  987'  MSL,  8  ml  East.  -  ^ 

City,  Montgomery;  State,  Ala.;  Airport  Name,  Dannelly  Field;  Elev.,  221';  Fac.  Class.,  LOM;  Ident.,  MO;  Procedure  No.  1,  Arndt.  2;  Eff.  Date,  6  Aug.  60;  Sup.  Arndt.  No. 

1.  Dated,  30  May  50 


T.PT  RBn  .  .  _  _ 

Direct _ 

1500 

T-dnf . . 

300-1 

300-1 

300-94 

LPT  RBn  _ 

Direct _ _ 

2500 

G-dn. . 

800-2 

800-2 

800-2 

T.PT  RBn  ..  _ 

Direct _  -  -  - 

3000 

8-dn-9 _ ..... 

600-1 

600-1 

600-1 

LPT  RBn  _ 

Direet . . 

4500 

A-dn . 

•  800-2 

800-2 

800-2 

LPT  RBn  (final) _  _ 

Direct _ _ _ 

700 

Procedure  turn  South  side  of  crs,  280*  Outbnd,  100*  Inbnd,' 1500'  within  10  ml. 

Minimum  altitude  over  facility  on  final  approach  crs,  700'. 

, Crs  and  distance,  facility  to  airport,  100*— 1.5  ml.  v  »  ^  o  a  t>b  i 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  1.5  ml,  turn  right,  dimb  Ur2000  to  Coroi^o  RBy 
FM  or,  when  directed  by  A'TC,  if  visual  contact  not  extabUshed  over  Ixima  Portal  RBn,  make  left  cllmUng  turn,  climb  to  1500'  on  a  280*  crs  from  LPT  RBn  within  10  nu. 
or  it  visual  contact  not  established  within  1.0  mi  after  pa^ng  RBn,  make  left  climbing  turn  to  2500'  on  crs  of  328*  to  Oceanside  RBn. 

1300-1  required  on  aU  runwajrs  except  Rwy.  27.  ^ 


City,  San  Diego;  Stoto,  Calif.;  Airport  Name,  Lindbergh  Field;  Elev.,  15';  Fac.  Class.,  MH;  Ident.,  LPT;  Procedure  No.  1,  Arndt.  2;  Eff  Date,  6  Aug.  60;  Sup.  Arndt.  No.  1; 

Dated,  7  Nov.  59 


7048 


ItULES  AND  REGULATIONS 


3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100(c)  are  amended  to  read  in  part: 

VOR  Standard  Imbtrdiunt  Aptboacb  Pbocidxtu 

BMrlngs,  bcRdluRs.  ooones  and  radlals  are  mitnetlc.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nautical 
milce  ttnlecs  otberwtoe  indicated,  except  vlsibilitlee  wbicta  are  In  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  tym  is  conducted  at  the  belosr  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedme 
unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
ihnll  he  maide  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition  Celling  and  visibility  mlnlmums 


From— 

To- 

Course  and 
distance  . 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

65  knots  More  than 
or  less  65  knots 

More  than 
2-englne, 
more  than 
66  knots 

% 

T-dn. . 

C-dn . 

A-dn. . 

300-1 

600-1 

NA 

Procedure  turn  South  side  of  crs,  287^  Outbnd,  107*  Inbnd,  UOO'  within  10  miles.  Beyond  10  miles  NA. 

Minimum  altitude  over  fatuity  on  flital  approach  crs,  800'.  .  '  ‘ 

Crs  and  distance,  fodllty  to  airport,  107*— 4.9  mi. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  4.9  miles,  make  a  left  climbing  turn  and  return  to 
the  Franklin  VOR  at  1200'.  Hold  on  K-107,  right  turns,  within  10  miles. 

Non:  Instrument  takeoff  not  autborixed  from  Runway  22.  Right  turn  after  takeoff  from  Runway  14  not  authorUed. 

CAtmoN:  277*  smoke  stacks  0.9  mile  SW  of  airport. 

City,  Franklin;  State,  Va.;  Airport  Name,  Franklin  Municipid;  Elev.,  37*;  Fac.  Class.,  BVOR;  Ident.,  FKN;  Procedure  No.  1,  Arndt.  1;  Eff.  Date,  6  Aug.  80;  Sup.  Arndt.  No. 

Oiig.;  DatM,  14  May  60 


Procedure  turn  West  side  of  crs,  163*  Outbnd,  343*  Inbnd,  2500'  within  7  mi.  Beyond  7  ml  NA. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  4.0  miles  or  over  Hood  FM  turn  right,  climb  to  2500 
and  proceed  direct  to  Hood  VOR.  , 

Minimum  altitude  over  facility  on  final  approach  crs.  1900'. 

Crs  and  distance,  facility  to  airport,  343*— 4.0  mi. 

Note;  Prior  arrangement  for  ^di^  required  f<^  civil  aircraft  not  on  official  business. 

City,  Killeen;  State,  Tex.;  Airport  Name,  Fort  Hood  AAF;  Elev„  923';  Fac.  Class.,  TVOR;  Ident.,  HLR;  Procedure  No.  1,  Arndt.  Orig.;  Eff.  Date,  0  Aug.  60 


HAR- VOR  _ 

DIreot _ _ 

2800 

T-d _ 

500-1 

500-1 

500-1 

HAR-VOR  _ 

Direct _ _ 

2800 

T-n  _ 

500-2 

500-2 

500-2 

C-dn . 

1200-2 

1200-2 

1200-2 

A-dn . 

1200-2 

1200-2 

1200-2 

Rntchiiunn  T.FR  . 

HUT-VOR  _  _ _ 

Direct _ 

2700 

T-dn . 

300-1 

300-1 

200-H 

O-dn . 

500-1 

500-1 

500-lH 

S-dn-3 . 

600-1 

500-1 

600-1  • 

- 

A-dn . 

800-2 

800-2 

800-2 

Procedure  turn  W  side  of  crs,  212*  Outbnd,  032*  Inbnd,  2200'  within  lo  mi.  (nonstandard  to  avoid  Hutchinson  NAS  traffic). 

^nimum  altitude  over  (adiity  on  final  approach  crs,  2200'. 

Crs  and  distance,  facility  to  airport,  032*— 5.0. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  If  landing  not  accomplished  within  5.0  ml,  climb  to  2800'  on  R-015  aithin  20  mi. 
Cadtion:  2340  MSL  TV  tower  located  3.5  mi  E  of  airport.  Aircraft  taking  off  to.N,  S,  NE,  SE,  climb  to  2800'  prior  to  proceeding  toward  TV  tower. 

Maior  change;  Deletes  transition  from  North  Fork  RBn. 


City,  Hutehinaon;  State,  Eans.;  Airport  Name,  Hutchinson;  Elev.,  1542';  Fac.  Class.,  BVORTAC;  Ident.,  HUT;  Procedure  No.  1,  Arndt.  6;  Eff.  Date,  6  Aug.  60;  Sup.  Arndt 

No.  5;  Dated,  9  July  64 


VOR . 

Direct _ _ 

MEA . 

T-dn. . 

300-1 

300-1 

20ChH 
.  600-lH 
400-1 
800-2 

O-dn. . 

S-dn-« . 

A-dn... _ 

400-1 

400-1 

800-2 

500-1 

400-1 

800-2 

Stanford  FM .  LWT-VOR .  Direct. 

Lewlstown  LFR.... . . .  LWT-VOR _ _  Direct. 


Takeoff  minimums  of  300-1  authorised  for  Runways  8-26  only. 

Procedure  turn  S  side  of  crs,  288*  Outbnd,  108*  Inbnd,  2800'  within  10  ml. 

Minimum  altitude  over  facility  on  final  approach  crs,  2000'.  . 

Crs  and  distance,  facility  to  airport,  108*— 7.5.  ' 

If  visual  contact  not  established  upon  descent  to  aithorised  landing  miolmums  or  if  landing  not  accomplished  within  7.5  miles  after  passing  Harrisburg  VOR,  climb  to 
3000'  on  HAR  VOR  R-116  to  Middletown  Int.*  Holtl  East  one-minute  left  turns. 

An  Caruer  Note;  Landing  on  Runway  2  authorised  only  during  daylight  hours  with  ceiling  of  1500'  or  better. 

Note:  Take-off  on  Runway  20  not  authorised. 

•Int  R-115  HAR  VOR  and  R-208  TWC  VOR. 

City,  Harrisburg;  State,  Pa.;  Airport  Name,  York  State;  Elev.,  347';  Fac.  Class..  BVORTAC;  Ident.,  HAR;  Procedure  No.  1,  Arndt.  4;  Eff.  Date,  6  Aug.  60;  Sup.  Amdt.  No.  3; 

Dated,  7  Dec.  58 


300-1  800-1  300-1 
700-2  700-2  700-2 
600-1  600-1  600-1 
800-2  800-2  800-2 


6000  T-dn. _ 

6000  C-dn . . 

S-dn-my  7 
A-dn _ 


Procedure  turn  8  side  crs,  271*  Outbnd,  091*  Inbnd,  6000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  6200'. 

Crs  and  distance,  facility  to  airport,  072*— 6.4. 

If  visual  contact  not  establlsbed  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  5.4  miles,  turn  right,  climb  to  6000'  on  R-271  within 
20  miles. 

City,  Learistown;  State.  Mont.;  Airport  Name.  Lewlstown;  Elev.,  4197';  Fac.  Class.,  BVOR;  Ident.,  LWT;  Procedure  No.  1,  Amdt.  3;  Eff.  Date,  6  Aug.  60;  Sbp.  Amdt.  No.  2; 

Dated,  2  May  69 


Tuesday,  July  26,  1960 


FEDERAL  REGISTER 
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VOR  Standaeo  Instbumiiit  Approach  Procbdubb — Contiiined 


'Transition 

Celling  and  visibility  mlnlmums 

From— 

To- 

Course  and 
distance  ' 

Minimum 

altitude 

(feet) 

Condition 

3<englne  or  less 

More  than 
^engine, 
mwe  than 
63  knots 

63  knots 
or  less 

More  than 
66  knots 

T-dn . 

300-1 

300-1 

(Vdn- . 

300-1 

300-1 

8-dn-14 . 

400-1 

400-1 

A-dn. . 

800-2 

800-2 

Procedure  turn  S  side  of  crs,  310°  Outbnd,  130°  Inbnd,  2300'  within  10  ml. 

Minimum  altitude  over  facility  on  final  approach  crs,  2300'. 

Crs  and  distance,  facility  to  airport,  130°— 4.1. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  4.1  ml.  after  passing  MFD-VOR,  climb  to  2300'  on 
R-130  within  10  miles. 


City,  Mansfield;  State,  Ohio;  Airport  Name,  Mansfield;  Elev.,  1296';  Fac.  Class.,  BVORTAC;  Ident.,  MFD;  Procedure  No.  1,  Arndt.  1;  Eff.  Date,  6  Aug.  60;  Sup.  Arndt.  No. 

Orlg.;  Dated,  20  Sept.  38 


STL-VOR . 

nimct 

1900 

T-dn . 

300-1 

STL-VOR . 

Direct . . 

1900 

C-d . 

600-1>^ 

C-n . 

800-2  ■ 

8-d-12 . 

300-1 

8-ii-*13  • 

300-2 

800-2 

1  B-dn-12 . 

400-1 

*  Procedure  turn  W  side  of  crs,  317°  Outbnd,  137°  Inbnd,  1900  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1400'. 

Crs  and  distance,  facility  to  airport,  137°— 8.0. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  8.0  miles,  make  right  turn  climb  to  2000'  direct  to 
MT8-VOR. 

•St.  Charles  Int:  Int  R-137  STL-VOR  and  R-O40  MTS-VOR  or  3  ml.  DMET  fix  on  R-137  STL. 

City,  St.  Louis;  State,  Mo.;  Airport  Name,  Lambert-St.  Louis  Municipal;  Elev.,  568';  Fac.  Class.,  BVORTAC;  Ident.,  STL;  Procedure  No.  1,  Arndt.  7;  Efl.  Date,  6  Aug.  60; 

Sup.  Arndt.  No.  6;  Dated,  15  Nov.  58 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  In  §  609.200  are  amended  to  read  in  part: 

Trruinal  VOR  Standard  Instruuknt  Approach  Procrduri 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  .Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airp  jrt,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  diSerent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


" 

Transition  • 

Ceiling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2«nglne, 
more  than 
63  knots 

63  knots 
or  less 

More  than 
63  knots 

Int  R-2n9  RB8  VOR  and  R-325  CMI 

CMT VORTAC _ 

Direct  _ _ ^ 

2200 

T-dn . 

300-1 

300-1 

VORTAC. 

C-dn . 

500-1 

600-1 

8-dn-4 _ 

300-1 

300-1 

A-dn . 

800-2 

800-2 

Procedure  turn  South  side  of  crs,  230°  Outbnd,  030°  Inbnd.  1800'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1232'. 

Crs  and  distance,  breakoiT  point  to  Runway  4;  038°— 0.73  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  0.0  mile  of  CMI  VORTAC,  make  right  turn,  climb 
to  1800'  on  R-120  CMI  VORTAC  within  10  miles. 

Caittion;  Tower  1703'  MSL  9  ml  N  W  of  airport.  Tower  1146'  MSL  2.1  ml  NNE  of  airport. 

City,  Champaign;  State,  Ill.;  Airport  Name,  University  of  lUinois;  Elev.,  753';  Fac.  Class.,  BVORTAC;  Ident.,  CMI;  Procedure  No.  TerVOR-4,  Arndt.  Orlg.;  Eli.  Date, 

6  Aug  60 

5.  The  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/DME)  procedures  prescribed  in  f  609.300  are 
amended  to  read  in  part: 

VOR-DME  Standard  Instrdmint  Approach  Procidcrr 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  Icet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute/miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  belo«  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approani  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  diilerent  proc^ure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


.  Transition  -  -  - 

Celling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2^ngine  or  less 

More  than 
2-eogine, 
more  than 
63  knots 

65  knots 
or  less 

More  than 
63  knots 

PROCEDURE  CANCELLED,  EFFECTLVE  AUGUST  6, 1960. 


City,  Atlanta;  State,  Oa.;  Airport  Name,  Fulton  County;  Elev.,  820';  Fac.  Class,  and  Ident.,  BVOR-DME-ATL;  Procedure  No.  VOR-DME-8,  Arndt.  Orlg.;  Eff.  Date, 

3  Sept.  53 


RULES  .  AND  REGULATIONS 


6.  The  Instrument  landing  system  procedures  prescribed  in  8  609.400  are  amended  to  read  in  part: 

■  ILS  Standard  Instrukint  Approach  Procidurr 

BeMings,  beadlnss,  ooanee  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet,  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautl^ 
miles  unlen  otberwise  Indloated,  esoept  visibilities  which  are  in  statute  miles.  • 

If  an  Instrument  apptoadi  procedure  of  the  above  type  is  conducted  at  tbe  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approacb  procedure, 
unleas  an  approadi  ia  conduct^  in  accordance  with  a  dtflerent  prooMure  for  such  airport  authorized  by  tbe  Administrator  of  the  Federal  Aviation  Agency.  Initial  approach^ 
ahall  be  made  over  specifled  routes.  Minimum  altitudes  shall  correspmid  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Ceiling  and  vislbOity  mlnlmums 


Transition 


More  than 
2-engine, 
more  than 
65  knots 


Minimum 

altitude 

(feet) 


Course  and 
distance 


Condition 


Direct, 


ABI-VOR. 


LOM 

LOM. 


T-dn _ 

C-dn . 

8-dn-a5*. 

A-dn _ 


Dir^. 


Procedure  turn  E  side  of  8  crs,  170**  outbnd,  350*  Inbnd,  8800'  within  10  miles.  Beyond  10  miles  NA. 

Minimum  attitude  at  glide  slope  interception  inbnd,  3800'.  * 

Altitude  of  glide  slope  and  distance  to  appr  end  of  Rnwy  at  OM,  3753'— 6.0  ml;  at  MM,  2007'— 0.55  ml.  ' 

If  visual  contact  not  establisbed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  3100'  on  N  crs  of  ILS  within  20  miles  or,  when 
direct  by  ATC,  turn  right,  climb  to  3200'  on  R-085  of  ABI-VOR. 

Cadtion:  Towers  2685'  msl  8.7  mi  SSE,  2778'  msl  7.0  mi  SSW,  2032'  msl  2.6  ml  W'SW,  2115'  msl  5.2  ml  NW,  2067'  msl  6.8  ml  NW, 

*400-1  required  when  glide  slope  not  utilized.  3*  glide  slope. 

City,  Abilene;  State,  Tex.;  Airport  Name,  Municipal;  Elev.,  1778';  Fac.  Class.,  ILS;  Ident.,  I-ABI;  Procedure  No.  ILS-35,  Arndt.  1;  Efl.  Date,  6  Aug.  GO;  Sup.  Arndt.  No.  Orlg.; 

Dated.  23  July  60 


Direct. 


LOM. . 

LOXT. . 

LOM . 

LOM  (final) 
LOM . 


200-J4 
500-1 M 
#•200-4 
600-2 


Direct. 

Direct. 

Direct. 


Radar  terminal  area  transition  altitudes;  0-360*  within  25  mi,  3000';  070*-290*  wltliin  15  mi,  2200'. 

All  bearings  are  from  radar  site  with  sector  azimuths  progressing  clockwise. 

Procedure  turn  8  side  W  crs,  268°  Outbnd,  088°  Inbnd.  2300'  ^thin  10  miles. 

Minimum  altitude  at  Q.S.  int  inbnd,  2300'. 

Altitude  of  0.8.  and  distance  to  appr  end  of  Ruwry  at  OM,  2324'— 4.1  mi;  at  MM,  1236'— 0.5  ml. 

if  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  2200'  on  E  crs  ILS  within  20  miles. 

Caution:  1182'  tower  H  miles  W  of  airport. 

IRunway  visual  range  2600'  also  authwized  for  takeoff  and  landing  on  Rnwy  9;  provided,  that  all  components  of  the  IL8,  high  intensity  runway  lights,  approach  lights, 
condenser  discharge  fishers,  middle  and  outer  compass  locators  and  all  related  airborne  equipment  are  in  satisfactory  oiicrating  condition.  Descent  below  1224'  MSL  shall  not 
be  made  unless  visual  contact  with  tbe  approach  lights  has  been  establisbed  or  the  aircraft  is  clear  of  clouds. 

•400-K  required  when  glide  slope  not  utilized. 

City,  Atlanta;  8tate,  Oa.;  Airport  Name,  Atlanta;  Elev.,  1024';  Fac.  Class.,  IL8;  Ident.,  I-ATL;  Procedure  No.  ILS-0,  Arndt.  20;  Efl.  Date,  6  Aug.  60;  Sup.  Arndt.  No.  10; 

Dated,  20  Feb.  60 


ATL-VOR.. 

MDU-VOR. 


Stone  Mt.  Int. 


'Tucker  Int. 
Fulton  Int. 


Radar  terminal  transition  altitudes:  0-360*  within  25  mi,  3000';  070*-290*  within  1^  mi,  2200'.  All  bearings  are  from  radar  site  with  sector  azimuths  progressing  clockwiy', 
Procedure  turn  £  side  8E  crs,  149*  Outbnd,  329°  Inbnd,  2300'  within  10  mi.  Beyond  10  mi  NA. 

Minimum  altitude  at  glide  slope  int  inbnd,  2300'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  Runway  at  OM,  2257'— 4.5  ml;  at  MM,  1173'— 0.6  ml. 

If  visual  contaa  not  establisbed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  turn  left,  climb  to  3000'  and  proceed  to  Chattahoochee  Int 
or,  when  directed  by  ATC,  dimb  to  4000'  and  proceed  to  Fulton  Int.  . 

Catttion:  1182'  tank  94  ml  W  of  airport.  i 

*400-94  required  when  glide  slope  not  utilized. 

City,  Atlanta;  State,  Oa^  Airport  Name,  Atlanta;  Elev.,  1024';  Fac.  Class.,  ILS;  Ident.,  I-AZA;  Procedure  No.  ILS-33,  Arndt.  Orlg.;  Efl.  Date,  6  Aug.  60  or  com.  of  facility 


500-1 

600-2 

600-194 

600-2 

1000-2 

1000-2 


Harrisburg  LFR _ 

Hairisburg  VOR _ 

New  Kingstown  FM 


Takeoff  minimums  of  300-1  authorized  for  Runways  8-26  only. 

Procedure  turn  8  side  W  crs,  259*  Outbnd,  079°  Inbnd(2700'  within  10  miles. 

Minimum  altitude  over  LOM  2700'.  No  glide  slope.  Distance  to  appr  end  of  my  at  OM  7.1,  at  MM  1.8. 

If  visual  oontaii  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  7.1  miles  after  passing  LOM,  climb  to  3000'  on  Har* 
rlsburg  VOR  R-116  to  Middletown  Int.*  Hold  East  hold  East  one-minute  left  turns. 

Air  Carrisr  Notes:  lATMiing  on  Rnwy  2  authorized  only  during  daylight  hrs  with  celling  1500'  or  better. 

Note;  'Take-off  on  Rnwy  20  not  authorized.  ADF  approacb  not  authorized. 

Caution:  Circling  minimums  do  not  provide  standard  dearance  over  1136'  ridge  and  tower  1.6  ml  S  of  airport.  Nonstandard  instrument  landing  system.  Approaches 
not  authwlzed  with  any  commissioned  component  Inoperative. 

*Int  R-116  HAR  VOR  and  R-208  TWC  VOR. 

City,  Harrisburg;  State,  Pa.;  Airport  Name,  York  State;  Elev.,  347';  Fac.  Class.,  ILS;  Ident.,  HAR;  Procedure  No.  1,  Arndt.  8;  Efl.  Date,  6  Aug.  60;  Sup.  Arndt.  No.  4;  Dated, 

22  Aug.  59 


2-englne  or  less 

66  knots 
or  less 

More  than 
65  knots 

300-1 

400-1 

20O-H 

600-2 

800-1 
600-1 
200  9^ 
600-2 

LOM . .  . . 

Direct _ 

2700 

T-d _ 

500-1 

500-1 

I>OM _ _•  -  _ 

Direct _ 

'  2700 

T-n . 

600-2 

500-2 

LOM _ 

Direct _ 

2700 

S-d-« . 

600-1J4 

600-194 

8-n-8 _ 

600-2 

600-2 

C-dn _ 

xlOOO-2 

1000-2 

A-dn . 

1000-2 

1000-2 

300-1 

800-1 

400-1 

500-1 

#’200-H 

1*200-4 

600-2 

«  600-2 

LOM  _  .  _ 

Direct  _  - 

2200 

T-dn _ 

300-1 

300-1 

T.OM  (6nal) _ 

Direct _ .... 

2300 

C-dn . 

400-1 

600-1 

TX)M _  _ 

Direct _ 

2700 

8-dn-33* _ 

200-4 

ax>-4 

LOM . . 

LOM _ _ 

Direct . 

Direct . 

3000 

3000 

A-dn _ _ _ 

600-2' 

600-2 

AtlanU  LFR . 

Atlanta  VOR-  .  .. 

Fulton  Int . 

Chattahoochee  Int _ 

Raymond  Int _ 

Tuesday,  July  26,  1960 
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Transition 

Ceiling  and  visibility  minimums 

\ 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  lese 

More  than 
3-engine, 
more  than 
66  knots 

65  knots 
or  less 

More  than 
65  knots 

MatwaII  T.FR  .  .  _  _ 

LOM _ 

Direct _ _ 

1500 

1500 

1700 

1700 

1500 

1500 

2500 

2000 

3000 

T-dn _ _ 

300-1 

400-1 

20O-H 

600-2 

1 

300-1 

600-1 

aoo-H 

600-2 

300-H 

600-1)4 

aoo-H 

600-3 

I.OM  ... 

Direct  _ _  . 

C-dn  _ 

OAtnriA  Int  _  _ 

LOM  :  _ 

Direct _ 

8-dn-«* 

RAntnn  Int  .  . .  .  . 

LOM  (final) _ 

Direct _ 

A-dn . 

OAlhniin  Int  .  . . .  . . 

LOM  _ 

Direct _  .  -  . 

Swift  CrAAk  Int, -  ...  _  _ 

LOM . 

Direct . 

LOM  _ 

Direct _ _ _ 

Radar  terminal  area  transition  altitudes.... 

Within  15  ml . 

Within  30  mL . 

Procedure  turn  S  side  W  crs,  273°  Outbnd,  093°  Inbnd,  1700'  within  10  ml.  Beyond  10  ml  N A. 

Minimum  altitude  at  glide  slope  int  inbnd,  1700'.  ' 

Altitude  of  glide  slope  and  distance  to  appr  end  of  Rny  at  OM,  1700'— 8.1;  at  MM,  435'— 0.6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  turn  right,  climb  to  1800'  and  proceed  to  MOM  VOR  or, 
when  directed  by  ATC,  climb  to  2000'  on  E  crs  ILS  within  20  miles.  .  ... 

Caution:  Tower  9OT'  MSL,  8  ml  East. 

*400-H  required  when  Olide  Slope  not  used. 

City,  Mtmtgomery;  State,  Ala.;  Airport  Name,  Dannelly  Field;  Elev.,  221';  Fac.  Class  ILS;  Ident.,  I-MQM;  Procedure  No.  ILS-9,  Arndt.  7;  Eff.  Date,  6  Aug.  60;  Sup.  Arndt.  — , 

No.  6;  Dated,  8  Aug.  59 


SBA  VOR . 

LMM _ i: . - . 

Direct _ 

8000 

T-dn . 

ILS  W  crs . 

Direct . . 

••2500 

C-dn. . ; 

OVO  VOR . 

ILS  W  crs . - . 

R-163 . i.. 

••3000 

8-dn-7## . I 

Int  E  crs  ILS  and  SBA  VOR  R-107 . 

LMM . 

Direct _ _ _ 

6000 

A-dn _ 

1  1 

1  ! 

1 

Procedure  turn  8  side  W  crs,  253°  Outbnd.  073°  Inbnd,  3000'  within  10  ml  of  Naples  Int. 

Minimum  altitude  at  glide  slope  int  inbnd  *2000'. 

No  outer  marker.  Altitude  of  glide  slope  at  El  Capitan  PM,  2674';  at  Naples  Int,  1400';  at  MM,  195'. 

Distance  to  appr  end  of  Rnwy  from  El  Capitan  FM,  10.0  mi;  from  Naples  Int,  5.2  mi;  from  MM,  0.5  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  straight  ahead  to  800',  make  climbing  right  turn  and 
climb  to  3000'  on  crs  of  165°  from  SBA  LMM  or  on  SBA  VOR  R-170  within  15  mi. 

Caution:  All  maneuvering  must  be  accomplished  South  of  localizer  course.  High  terrain  to  the  North. 

Note;  Simultaneous  use  of  VOR  and  ILS  required  for  this  procedure. 

Naples  Int:  Int  W  crs  ILS  and  OVOR  VOR  R-117  or  SBA  VOR  R-225. 

Major  change;  Deletes  transition  from  SBA  LFR.  l 

••Straight-in  approach  authorized  on  the  localizer  course  from  El  Capitan  FM  or  Intersection  of  OVO  VOR  R-163. 

#  300-1  required  on  runway  3  L-R,  7  and  33  L-R. 

##  500-1  r^uired  with  glide  slope  inoperative. 

City,  Santa  Barbara;  State,  Calif.;  Airport  Name,  Municipal;  Elev.,  14';  Fac.  Class.,  ILS;  Ident.,  SBA;  Procedure  No.  ILS-7,  Arndt.  6;  Eff.  Date,  6  Aug.  60;  Sup.  Arndt.  No. 

5;  Dated,  26  Mar.  60 


7.  The  radar  procedures  prescribed  in  S  609.500  are  amended  to  read  in  part: 

Radar  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet,  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

If  a  radar  Instrument  approadi  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  procedure,  unless  an  approach  is  conducted 
in  accordance  with  a  different  procedure  for  such  airport  authorized  by  tne  Administrator  of  the  Federal  Aviation  Agencv.  Initial  approaches  shall  be  made  over  specified  routes. 
.Minimum  altltude(s)  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  establisbed  with  the 
radar  controller.  From  initial  contact  with  radar  to  final  authorized  landing  minimums,  the  instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact 
is  establisbed  on  final  approach  at  or  before  descent  to  the  authorised  landing  minimums,  or  (B)  at  pilot’s  discretion  if  it  appears  desirable  to  discontinue  the  approach,  except 
when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  beJow  when  (A)  communication  on  final  approach  is 
tost  for  more  than  5  seconds  during  a  precision  approach  or  for  more  than  30  seconds  during  a  surveillance  appitwch;  (B)  directed  by  radar  controller;  (C)  visual  contact  is  not 
stabllshed  upon  descent  to  authorized  landing  minimums;  or  (D)  if  landing  is  not  accomplished. 


'  ,  Transition 

Ceiling  and  visibfllty  minimums 

From— 

To- 

Course  and  ^ 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engin< 

66  knots 
or  less 

» or  less 

! 

More  than  j 

66  knots  1 

1 

:  More  than 
3^ngine, 

‘  more  than 
j  66  knots 

All  directions _ _ _ 

RaHat  site  .  -  ..  ...  ...'  ...  _ 

W’lthln  20  ml  .  . . 

2500 

1  Precision  .sn 

1  1 
proach 

300-1 

500«1 

2nn-!|j 

600-2 

f 

1 

i  T-dn-33 . 

:  C-dn . 

S-dn-33 . . 

A-dn. . 

If  visual  contact  not  establisbed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  turn  right,  climb  to  2500'  and  proceed  direct  to  Hood  VOR 
or  Hood  RBn. 

Note:  Prior  arrangement  for  landing  required  for  civil  aircraft  not  on  official  business. 

City,  Killeen;  State,  Tex.;  Airport  Name,  Fort  Hood  AAF;  Elev.,  923';  Fac.  Class.,  Fort  Hood  A  AF;  Ident.,  Radar;  Procedure  No.  1,  Arndt.  1;  ES.  Date,"0  Aug.  60;  Sup.  Arndt. 

No.  Orig.;  Dated,  16  July  60 


These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Secs.  313(a) .  307(C) .  73  Stat.  752, 749;  49  n.S.C.  1354(a) .  1348(c) ) 

Issued  In  Washington,  D.C.,  on  July  13, 1960. 

Oscar  Bakxb, 

IHrector,Bureauof  Flight  Standards. 

[Fit.  Doc.  60-8725;  FUed,  July  25, 1960;  11:01  am.] 
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RULES  AND  REGULATIONS 


Title  2fi— INTERNAL  REVENUE 

Chapter  I— Infernal  Revenue  Service, 
Department  of  the  Treasury 

SUtCHAPTH  C— MISCELLANEOUS  EXCISE  TAXES 

part  140--TAXES  ON  TOBACCO, 
SNUFF,  CIGARS,  CIGAREHES, 
CIGAREHE  PAPERS  AND  TUBES, 
AND  PURCHASE  AND  SALE  OF 
LEAF  TOBACCO 

Subpart  N— Taxes  on  Cigarette  Papers 
and  Tubes 

Stjpkksedure  of  Subpart 

Cross  Rkfkrrnck:  For  supersedure  of 
regulations  in  this  subpart,  see  preamble 
to  Part  285  of  26  (1954)  CFR.  Chapter  I, 
infra. 

Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury 

suschafter  e— alcohol,  tobacco,  and 

OTHER  EXCISE  TAXES 

PART  285— CIGAREHE  PAPERS  AND 
T  U  B  E  S— MANUFACTURERS  AND 
IMPORTERS  t 


accruing  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced,  before  the 
effective  date  of  these  regulations. 

3.  The  regulations  in  this  part  shall  be 
effective  on  the  first  day  of  the  month 
which  begins  not  less  than  30  days  fol¬ 
lowing  the  date  of  publication  in  the 
Federal  Register. 

.  Swbport  A— Scop*  pf  Rpgvlatioiit 

Sec. 

285.1  Cigarette  papers  and  tubes — ^manu¬ 
facturers  and  Importers. 

285g  Forms  prescribed. 

Swbport  B— OeRniriont 
285.11  Meaning  of  terms. 

Swbporf  C— Toxm 

285gl  Cigarette  papers. 

285.22  Cigarette  tubes. 

285.23  Persons  liable  for  tax. 

285.24  Determination  of  tax  and  method 

of  payment. 

285.25  Return  of  manufactmer. 

285.26  Adjustments  In  the  return  of  manu¬ 

facturer. 

285.27  <Return.of  Importer. 

285g8  Assessment. 

^  Subpart  D— -General 

285.31  Retention  of  records,  returns,  re¬ 

ports.  and  inventories. 

285.32  Authority  of  Internal  revenue  offl- 

cers  to  enter  premises. 

285.33  Interference  with  administration. 

285.34  Disposal  of  forfeited,  condemned, 

and  abandoned  cigarette  papers 
and  tubes. 

285.35  Variations  from  requirements. 

285.36  Penalties  and  forfeitures. 


On  May  20,  1960,  a  notice  of  proposed 
rule  making  with  respect  to  regulations 
designated  as  Part  285  of  Title  26  of  the 
Code  of  Federal  Regulations  was  pub- 
_lished  in  the  Federal  Register  (25  FR. 
4466) .  The  proposed  regulations  super¬ 
sede  26  CTFR  (1939)  Part  140,  Subpart  N, 
“Taxes  on  Cigarette  Papers  and  Tubes,” 
and  are  promulgated  to  implement  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  202  of  the  Excise 
Tax  Technical  Changes  Act  of  1953 
(PubUc  Law  85-859,  72  Stat.  1275). 

In  accordance  with  the  notice,  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  written  comments  or 
suggestions  pertaining  thereto.  No  writ¬ 
ten  comments  or  suggestions  were 
received  within  the  30-day  period  pre¬ 
scribed  in  the  notice  and  the  regulations 
as  published  in  the  Federal  Register 
are  hereby  adopted,  subject  to  the  fol¬ 
lowing  change:  The  preamble  is  amend¬ 
ed  by  adding  a  new  paragraph  3. 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  July  20, 1960. 

David  A.  Lindsay, 

Acting  Secretary  of  the  Treasury. 

Preamble.  1.  These  regulations,  26 
CFR  Part  285,  “Cigarette  Papers  and 
Tubes — ^Manufacturers  and  Importers,” 
are  promulgated  to  implement  the  In¬ 
ternal  Revenue  Code  of  1954,  as  amended 
by  the  Excise  Tax  Technical  Changes  Act 
of  1958  (Public  Law  85-859,  72  Stat. 
1275) ,  and  supersede  26  CFR  (1939)  Part 
140,  Subpart  N,  “Taxes  on  Cigarette 
Papers  and  Tubes.” 

2.  These  regulations  shall  not  affect 
any  act  done,  or  any  liability  or  right 


Subpart  E — Qualification  Roquiromonts  for 
Manufacturort 

285.41  Persons  required  to  qualify. 

285.42  Bond. 

285.43  Power  of  attorney. 

285.44  Notice  of  approval  of  bond. 

Subpart  F— Changes  Subsequent  to  Original 
Qualification  of  Manufacturers 

285.61  Change  in  name. 

285.62  Change  lu  proprietorship. 

285.63  Change  In  location  within  same 

region.  ^ 

285.64  Change  in  location  to  another  re¬ 

gion. 

Subpart  G— Bonds  and  Extensions  of  Coverage 
of  Bonds 

285.71  Corporate  siuety. 

285.72  Deposit  of  bonds,  notes,  or  obliga¬ 

tions  in  lieu  of  corporate  surety. 

285.73  Amount  of  bond. 

285.74  Strengthening  bond. 

285.75  Superseding  bond. 

285.76  Extension  of  coverage  of  bopd. 

285.77  Approval  of  bond  and  extexision  of 

coverage  of  bond. 

285.78  Termination  of  liability  of  surety 

under  bond. 

285.70  Release  of  bonds,  notes,  and  obliga¬ 
tions. 

Subpart  H— Operations  by  Manufacturers 

INVXNTORIES 

285.91  General. 

285.92  Opening. 

285.93  Special. 

285.94  Closing. 

Rxcoaos 

285.101  Records. 

Reportb  • 

285.111  General. 

285.112  Opening^ 

285.113  Monthly. 


8gc* 

285.114  Special. 

285.115  Closing. 

Paokaoks 

285.121  Packages. 

Miscxllansous  Provisions 

285.131  Transfer  in  bond. 

285.132  Release  from  customs  custody. 

285.133  Use  of  the  United  States. 

285.134  Exportation. 

Swbport  I— Discontinuance  of  Operations  by 
Manufacturers 

Sec. 

285.141  Discontinuance  of  ojierations. 

Subpart  J— Operations  by  Importers 
Packages 
285.151  Packages. 

Exemptions  Prom  Tax 

285.161  Exemption  of  certain  samples  from 

internal  revenue  taxes. 

285.162  Exemption  of  consular  officers  and 

employees  of  foreign  states. 

Swbport  K— Claims 

General  , 

285.171  Abatement. 

285.172  Allowance. 

285.173  Refund. 

285.174  Remission. 

285.175  Retention  by  claimant. 

Lost  or  Destroyed 
285.181  Action  by  claimant. 

Withdrawn  From  the  Market 

285.191  Action  by  claimant. 

285.192  Action  by  assistant  regional  com¬ 

missioner. 

1285.193  Disposition  of  cigarette  papers  and 
tubes  and  verified  schedule. 

Authority:  §§  285.1  to  285.193  issued  under 
sec.  7805,  IU.C.,  (68A  Stat.  917;  26  U.S.C. 
7805).  Statutory  provisions  interpreted  or 
applied  are  cited  to  text  in  parentheses. 

Subpart  A — Scope  of  Regulations 

§  285.1  Cigarette  papers  and  tubes—* 
manufacturers  and  importers. 

This  part  contains  the  regulations 
governing  the  manufacture,  importa¬ 
tion,  and  removal  of  cigarette  papers  and 
tubes. 

§  285.2  Forms  prescribed. 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  part.  All  of 
the  information  called  for  in  each  form 
shall  be  furnished  as  indicated  by  the 
headings  on  the  form  and  the  instruc¬ 
tions  thereon  or  issued  in  respect  thereto, 
and  as  required  by  this  part. 

Subpart  B — Definitions 

§  285.11  Meaning  of  terms.  * 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani¬ 
festly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  this  section.  Words  in  the 
plural  f(fim  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender '  shall  include  the 
feminine.  The  terms  “includes”  and 
“including”  do  not  exclude  things  not 
enumerated  which  are  in  the  same  gen¬ 
eral  class. 

Assistant  regional  commissktner.  An 
assistant  regional  commissioner  (alco- 
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bol  and  tobacco  tax)  who  is  responsible 
to.  and  functions  under  the  direction  and 
supervision  of,  a  regional  commissioner. 

Cigarette.  Any  roll  of  tobacco, 
wrapped  in  paper  or  any  substance  other 
than  tobacco. 

Cigarette  paper.  Paper,  or  any  other 
material  except  tobacco,  prepared  for 
use  as  a  cigarette  wrapper. 

Cigarette  papers.  Taxable  books  or 
sets  of  cigarette  papers,  i.e..  books  or  sets 
of  cigarette  papers  containing  more  than 
25  papers  each. 

Cigarette  tube.  Cigarette  paper  made 
into  a  hollow  cylinder  for  use  in  making 
cigarettes. 

Determined  or  determination.  When 
used  with  respect  to  the  tax  on  cigarette 
papers  and  tubes,  shall  mean  that  the 
number  of  books  or  sets  of  cigarette 
papers  of  each  different  numerical  con¬ 
tent  or  the  number  of  cigarette  tubes  to 
be  removed  subject  to  tax  has  been  estab¬ 
lished  as  prescribed  by  this  chapter  so 
that  the  tax  payable  with  respect  thereto 
may  be  calculated. 

Director.  Ihe  Director,  Alcohol  and 
Tobacco  Tax  Division,  Internal  Revenue 
Service,  Washington,  D.C. 

District  director.  A  district  director 
of  internal  revenue. 

Export  warehouse.  A  bonded  internal 
revenue  warehouse  for  the  storage  of 
tobacco  products  and  cigarette  papers 
and  tubes,  upon  which  the  internal  rev¬ 
enue  tax  has  not  been  paid,  for  subse¬ 
quent  shipment  to  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a 
possession  of  the  United  States,  or  for 
consumption  beyond  the  jurisdiction  of 
the  internal  revenue  laws  of  the  United 
States. 

Export  warehouse  proprietor.  Any 
person  who  oj)erates  an  export  ware¬ 
house. 

Factory.  The  premises  of  a  manu¬ 
facturer  of  cigarette  papers  and  tubes 
in  which  he  carries  on  such  business. 

Importer.  Any  person  in  the  United 
States  to  whom  nontaxpaid  cigarette 
papers  or  tubes  manufactured  in  a  for¬ 
eign  country,  Puerto  Rico,  the  Virgin 
Islands,  or  a  possession  of  the  United 
States  are  shipped  or  consigned,  and  any 
person  who  smuggles  or  otherwise  unlaw¬ 
fully  brings  cigarette  papers  or  tubes 
into  the  United  States. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Internal  revenue  officer.  An  officer  or 
employee  of  the  Treasury  Department 
duly  authorized  to  perform  any  function 
relating  to  the  admhiistration  or  enforce¬ 
ment  of  this  part. 

Manufacturer  of  cigarette  papers  and 
tubes.  Any  person  who  makes  up  ciga¬ 
rette  paper,  into  books  or  sets  containing 
more  than  25  papers  each,  or  into  tubes, 
except  for  his  own  personal  use  or 
consumption. 

Manufacturer  of  cigarettes.  Any  per¬ 
son  who  manufactures  cigarettes,  except 
for  his  own  personal  consiunption. 

Manufacturer  of  tobacco.  Any  person 
who 'prepares,  processes,  manipulates,  or 
packages,  for  removal,  or  merely  re¬ 
moves,  t<k)cu;co  (other  than  cigars  and 
cigarettes)  for  consumption  by  snuddng 
or  for  use  in  the  mouth  or  nose,  or  who 
sells  or  delivers  any  tobacco  (other  than 
cigars  and  cigarettes)  contrary  to  the 


provisions  of  Chapter  52,  IU.C.,  or  reg¬ 
ulations  thereunder.  The  term  ‘‘manu¬ 
facturer  of  tobacco”  shall  not  include 
(a)  a  person  who  in  any  manner  pre¬ 
pares  tobacco  solely  for  his  own  personal 
consiunptlon  or  use;  (b)  a  proprietor  of 
a  customs  bonded  manufacturing  ware¬ 
house  with  respect  to  the  operation  of 
such  warehouse;  (c)  a  farmer  or  grower 
of  tobacco  with  respect  to  the  sale  of 
leaf  tobacco  of  his  own  growth  or  raising, 
if  it  is  in  the  condition  as  cured  on  the 
farm;  or  (d)  a  bona  fide  association  of 
farmers  or  ^wers  of  tobacco  with  re¬ 
spect  to  sales  of  leaf  tobacco  grown  by 
farmer  or  grower  members,  if  the  tobacco 
so  sold  is  in  the  condition  as  cured  on  the 
farm,  and  if  the  association  maintains 
records  of  all  leaf  tobacco,  acquired  or 
received  and  sold  or  otherwise  disposed 
of,  in  accordance  with  Part  280  of  this 
subchapter. 

Pcuikage.  The  container  in  which 
cigarette  papers  or  tubes  are  put  up  and 
in  which,  or  directly  from  which,  such 
papers  or  tubes  are  offered  for  sale  or 
delivery  to  the  consumer. 

Person.  An  individual,  partnership, 
association.  cmnpany,  corporation, 
estate,  or  trust. 

Region.  An  area,  designated  by  the 
Secretary  or  his  delegate,  comprising  the 
geographical  jurisdiction  of  a  regional 
cmnmissioner  of  internal  revenue. 

Regional  commissioner.  The  regional 
commissioner  of  internal  revenue  of  an 
internal  revenue  region. 

Removal  or  remove.  The  removal  of 
cigarette  papers  or  tubes  from  the  fac¬ 
tory  or  release  from  customs  custody, 
including  the  smuggling  or  other  unlaw¬ 
ful  importation  of  such  articles  into  the 
United  States. 

United  States.  When  used  in  a  geo¬ 
graphical  sense  shall  include  only  the 
States  and  the  District  of  Columbia. 

V.S.C.  The  United  States  Code. 

Subpart  C — ^Taxes 

§  285.21  Qgarette  papers. 

On  each  book  or  set  of  cigarette  papers 
containing  more  than  25  papers,  manu¬ 
factured  in  or  Imported  into  the  United 
States,  the  law  imposes  a  tax  of  Yt  cent 
for  each  50  papers  or  fractional  part 
thereof;  except  that,  if  cigarette  papers 
measure  more  than  6^t  inches  in  length, 
they  shall  be  taxable  at  the  rate  pre¬ 
scribed,  counting  each  2%  inches,  or 
fraction  thereof,  of  the  len^h  of  each  as 
one  cigarette  paper. , 

(72  Stat.  1414;  26  VS.C.  6701) 

§  285.22  Cigarette  tubes. 

On  cigarette  tubes,  manufactured  in 
or  imported  into  the  United  States,  the 
law  imposes  a  tax  of  one  cent  for  each  50 
tubes  or  fractional  part  thereof;  except 
that,  if  cigarette  tubes  measure  more 
than  6^  inches  in  length,  they  shall  be 
taxable  at  the  rate  prescribed,  coimting 
each  2%  inches,  or  fraction  thereof,  of 
the  length  of  each  as  one  cigarette  tube. 
(72  Stot.  1414;  26  U.8.C.  6701) 

§  285.23  Persons  UaUe  for  tax. 

The  manufacturer  tr  import^  of  ciga¬ 
rette  papers  and  tubes  shaU  be  liable  for 
the  taxes  imposed  thereon  by  section 


5701,  IHjC.:  Provided,  That  whai  cig¬ 
arette  papers  and  tubes  are  transferred, 
without  payment  of  tax.  pursuant  to  sec¬ 
tion  5704,  IR.C.,  to  the  bonded  premises 
of  another  such  manufacturer,  a  manu¬ 
facturer  of  cigarettes,  a  manufacturer 
of  tobacco,  or  an  export  warehouse 
proprietor,  the  transferee  shall  become 
liable  for  the  tax  upon  receipt  by  him  of 
such  papers  and  tubes  and  the  trans¬ 
feror.  shaU  thereupon  be  relieved  of  his 
liability  for  such  tax.  When  cigarette 
papers  and  tubes  are  released  in  bond 
from  customs  custody  for  transfer  to 
the  bonded  premises  of  a  manufacturer 
of  such  papers  and  tubes,  a  manufac¬ 
turer  of  cigarettes,  or  a  manufacturer 
of  tobacco,  the  transfm*ee  shall  become 
liable  for  the  tax  on  the  papers  and  tubes 
upon  release  from  customs  custody  and 
the  importer  shall  thereupon  be  relieved 
of  his  liability  for  such  tax.  Any  person 
who  possesses  cigarette  papers  and  tubes 
in  violation  of  section  5751  (a)(l)<  or 
(a)(2).  I.R.C.,  shall  be  liable  for  a  tax 
equal  to  the  tax  on  such  articles. 

(72  stat.  1417, 1424;  26  U.S.C.  6702,  6761) 

§  285.24  Detemunation  of  tax  and 
method  of  payment. 

Except  for  removals  without  payment 
of  tax  and  transfers  in  bond,  as  au¬ 
thorized  by  law.  no  cigarette  papers  and 
tubes  shall  be  removed  until  the  tax 
thereon  imposed  by  section  5701,  I.R.C., 
has  been  determined.  The  payment  of 
taxes  on  cigarette  papers  and  tubes 
which  are  removed  on  determination  of 
tax  shall  be  made  by  return  in  accord¬ 
ance  with  the  provisions  of  this  part. 

(72  stat.  1417;  26  US.C.  6703) 

§  285.25  Return  of  manufacturer. 

Every  manufacturer  of  cigarette  pa¬ 
pers  and  tubes  shall  file,  for  each  of  his 
factories,  a  tax  return  on  Form  2137,  in 
triplicate,  with  remittance,  with  the  dis¬ 
trict  director  of  the  internal  revenue 
district  in  which  the  factory  is  located 
on  or  before  the  10th  day  of  each  month, 
showing  the  number  of  books  or  sets  of 
cigarette  papers  of  each  different  nu¬ 
merical  content  and  the  number  of  cig¬ 
arette  tubes  which  were  renfeved  subject 
to  tax  during  the  preceding  month: 
Provided,  That  when  the  last  day  for 
filing  a  tax  return  with  remittance  falls 
on  Saturday  or  Sunday,  or  on  a  legal 
holiday  of  the  District  of  Columbia,  or 
on  a  Statewide  legal  holiday  of  the  par¬ 
ticular  State  where  the  return  is  required 
to  be  filed,  the  filing  of  such  return  with 
remittance  shall  be  considered  timely  if 
accomplished  on  the  next  succeeding  day 
which  is  not  a  Saturday,  Sunday,  or  such 
legal  holiday.  Such  return  shall  be  filed 
regardless  of  whether  cigarette  papers 
and  tubes  are  removed  subject  to  tax  or 
whether  tax  is  due  for  that  particular 
month.  The  district  director  shall  re¬ 
turn  a  receipted  copy  of  each  tax  return 
to  the  manufacturer,  which  copy  shall 
be  retained  by  such  manufacturer. 

(72  stat.  1417,  68A  Stat.  896;  26  UA.C.  6703. 
7603) 

§  285.26  Adjaatmcnta  in  the  return  of 
manufacturer. 

Adjustments  may  be  made  in  Schedules 
A  and  B  of  the  manufacturer’s  monthly 
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tax  return.  Form  2137,  as  provided  in 
this  section.  Schedule  A  of  the  return 
will  be  used  where  an  unintentional 
error  in  a  previous  return  resulted  in  an 
underpa3anent  of  tax.  Schedule  B  of 
the  return  will  be  used  where  an  unln~ 
tentional  error  in  a  previous  return  re¬ 
sulted  in  an  overpajrment  of  tax,  or 
where  notice  has  been  received  frcun  the 
assistant  r^onal  commissioner  that  a 
claim  for  allowance  of  tax  has  been  ap¬ 
proved.  In  the  case  of  an  overpayment, 
the  manufacturer  shall  have  the  option 
of  filing  a  claim  (on  Form  843)  for  re¬ 
fund  or  taking  credit  in  Schedule  B  of 
the  return.  Any  adjustment  made  in  a 
return  must  be  fully  explained  in  the 
appropriate  schedule  or  in  a  statement 
attached  to  and  made  a  part  of  the  re¬ 
turn  in  which  such  adjustment  is  made. 

(72  Stat.  1417,  68A  Stat.  791;  26  UA.C.  5703, 
6402) 

§  285,27  Return  of  importer. 

Except  for  releases  in  bond  as  provided 
in  S  285.132,  where  cigarette  papers  and 
tubes  are  imported  into  the  United  States 
the  impmter  shtdl  pay  the  tax  thereon 
prior  to  removal.  The  importer  shall  file 
a  tax  return  on  Form  2139,  in  triplicate, 
with  the  district  director,  for,  and  prior 
to,  each  removal  of  cigarette  papers  and 
tubes  from  customs  custody.  The  im- 
POTter  shall  secure  from  the  district  di¬ 
rector  a  copy  of  the  tax  return  bearing 
acknowled^ent  of  receipt  of  the  remit¬ 
tance,  which  copy  shall  be  presented  to 
the  appropriate  customs  officer,  with  the 
customs’  entry,  before  such  papers  and 
tubes  are  released  from  customs  custody. 
When  the  papers-  and  tubes  are  so  re¬ 
leased.  the  customs  officer  shall  endorse 
the  copy  of  Form  2139  to  show  release  of 
the  aiticles  and  return  this  copy  to  the 
importer,  which  copy  shall  be  retained  by 
such  importer. 

(72  stat.  1417;  26  U.S.C.  6703) 

§  285.28  As.<^sment. 

Whenever  any  person  re^iuired  by  law 
to  pay  tax  on  cigarette  papers  and  tubes 
fails  to  pay  such  tax  in  accordance  with 
the  provisions  of  this  part,  the  tax  shall 
be  ascertaine#  and  assessed  against  such 
person,  subject  to  the  limitations  pre¬ 
scribed  in  section  6501, 1.R.C.  The  tax  so 
assessed  shall  be  in  addition  to  the  penal¬ 
ties  imposed  by  law  for  failure  to  pay 
such  tax  when  required.  Except  in  cases 
where  delay  may  Jeopardize  collection 
of  the  tax.  or  where  the  amount  is  nomi¬ 
nal  or  the  result  of  an  evident  mathe¬ 
matical  error,  no  such  assessment  shall 
be  made  until  and  after  notice  has  been 
afforded  such  person  to  show  cause 
against  assessment.  The  person  will  be 
allowed  45  days  from  the  date  of  such 
notice  to  show  cause,  in  writing,  against 
such  sissessment. 

(72  stat.  1417;  26  U.S.C.  5703) 

Subpart  D — General 

§  285.31  Retention  of  records,  returns, 
reports,  and  inventories. 

Any  record  or  any  copy  of  a  return, 
report,  or  inventory  required  to  be  kept 
under  this  part  shall  be  retained  by  the 
manufacturer  or  importer  for  three 
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years  following  the  close  of  the  year  in 
which  filed  or  made,  as  the  case  may  be, 
and  shall  be  made  available  for  inspec¬ 
tion  by  any  internal  revenue  officer  upon 
his  request. 

(72  stat.  1423,  68A  Stat.  901;  26  n.S.C.  5741, 
7602) 

§  285.32  Authority  of  internal  revenue 
officers  to  enter  premises. 

Any  internal  revenue  officer  may  enter 
in  the  daytime  any  premises  where  ciga¬ 
rette  papers  and  tubes  are  produced  or 
kept,  so  far  as  it  may  be  necessary  for 
the  purpose  of  examining  such  articles. 
When  such  premises  are  open  at  night, 
any  internal  revenue  officer  may  enter 
them,  while  so  open,  in  the  performance 
of  his  official  duties.  The  owner  of  such, 
premises,  or  person  having  the  superin¬ 
tendence  of  the  same,  who  refuses  to 
admit  any  internal  revenue  officer  or 
permit  him  to  examine  such  cigarette 
papers  and  tubes  shall  be  liable  to  the 
penalties  prescribed  by  law  for  the 
offense. 

(68A  stat.  872, 903;  26  n.S.C.  7342,  7606) 

§  285.33  Interference  with  administra¬ 
tion. 

Whoever,  corruptly  or  by  force  or 
threats  or  force,  endeavors  to  hinder  or 
obstruct  the  administration  of  this  part, 
or  endeavors  to  intimidate  or  impede  any 
internal  revenue  officer  acting  in  his  offi¬ 
cial  capacity,  or  forcibly  rescues  or  at¬ 
tempts  to  rescue  or  causes  to  be  rescued 
any  property,  after  it  has  been  duly 
seized  for  forfeiture  to  the  United  States 
in  connection  with  a  violation  or  in¬ 
tended  violation  of  this  part,  shall  be 
liable  to  the  penalties  prescribed  by  law. 

(68A  stat.  865;  26  U-S.C.  7212) 

§  285.34  Disposal  of  forfeited,  con¬ 
demned,  and  abandoned  cigarette 
papers  and  tubes. 

When  in  the  opinion  of  any  Federal, 
State,  or  local  officer  having  custody  of 
forfeited,  condemned,  or  abandoned  ciga¬ 
rette  pai>ers  or  tubes,  upon  which  the 
Federal  tax  has  not  been  paid,  the  sale 
thereof  will  not  bring  a  price  equal  to 
such  tax  due  and  payable  thereon,  and 
the  expenses  incident  to  the  sale  there¬ 
of,  he  shall  not  sell,  nor  cause  to  be  sold, 
such  papers  and  tubes  for  consumption 
in  the  United  States.  Where  the  ciga¬ 
rette  papers  and  tubes  are  not  sold,  the 
officer  may  deliver  them  to  a  Federal  or 
State  hospital  or  institution,  or  cause 
their  destruction.  Where  such  papers 
and  tubes  are  sold,  they  shall  not  be  re¬ 
leased  by  the  officer  having  custody 
thereof  until  they  are  properly  packaged 
and  taxpaid,  which  tax  shall  be  consid¬ 
ered  as  a  portion  of  the  sales  price.  The 
tax  on  such  papers  and  tub^  shall  be 
evidenced  by  the  presentation,  to  the 
officer  having  custody  of  the  papers  and 
tubes,  of  a  receipt  from  the  district  di¬ 
rector  showing  such  payment.  In  the 
case  of  such  papers  and  tubes  held  by  or 
for  the  Federal  (jtovemment,  the  sale 
thereof  shall  be  subject  to  the  applicable 
provisions  of  the  Regulations  of  the  Gen¬ 
eral  Services  Administration.  Title  1,  Per¬ 
sonal  Property  Mapagement. 

(72  stat.  1425;  26'u.s'.C.  6763) 


§  285.35  Variations  from  requirements. 

The  Director  may  in  case  of  emer¬ 
gency  approve  methods  of  operation 
other  than  those  provided  for  by  this 
part,  where  it  is  shown  that  variations 
from  the  requirements  are  necessary,  will 
not  hinder  the  effective  administration  of 
this  part,  will  not  Jeopardize  the  revenue, 
and  are  not  contrary  to  any  provision 
of  law.  Any  person,  subject  to  the  pro¬ 
visions  of  this  part,  who  proposes  to 
employ  methods  of  operation  other  than 
as  provided  in  this  part,  shall  submit  an 
application  so  to  do,  in  triplicate,  to  the 
assistant  regional  commissioner.  Such 
application  shall  describe  the  proposed 
variations  and  state  the  necessity  there¬ 
for.  The  assistant  regional  commis¬ 
sioner  shall  make  such  inquiry  as  is 
necessary  to  ascertain  the  necessity  for 
the  variations  and  whetlier  ai^roval 
thereof  will  hinder  the  effective  admin¬ 
istration  of  this  part  or  result  in  Jeopardy 
to  the  revenue.  On  completion  of  the 
inquiry,  the  assistant  regional  commis¬ 
sioner  will  forward  two  copies  of  the 
application  to  the  Director,  together  with 
a  report  of  his  findings  and  his  recom¬ 
mendation.  Variations  from  require¬ 
ments  granted  under  this  section  are 
conditioned  on  compliance  with  the  pro¬ 
cedures.  conditions,  and  limitations  with 
respect  thereto  set  forth  in  the  approval 
of  the  application.  Failure  to  comply  in 
good  faith  with  such  procedures,  con¬ 
ditions.  and  limitations  shall  auto¬ 
matically  terminate  the  authority  for 
such  variations  and  the  person  granted 
the  variations  shall  thereupon  fully 
comply  with  the  prescribed  requirements 
of  the  regulations  from  which  the  varia¬ 
tions  were  authorized. 

(68A  stat.  917;  26  U.S.C.  7805) 

§  285.36  Penalties  and  forfeitures. 

Anyone  who  fails  to  comply  with  the 
provisions  of  this  part  becomes  liable 
to  the  civil  and  criminal  penalties,  and 
forfeitures,  provided  by  law. 

(72  stat.  1425,  1426;  26  U.S.C.  5761,  5762, 
5763) 

Subpart  E — Qualification  Require¬ 
ments  for  Manufacturers 

§  285.41  Persons  required  to  qualify. 

Every  person  who  makes  up  cigarette 
paper  into  books  or  sets  containing  more 
than  25  papers  each,  or  into  tubes,  except 
for  his  own  personal  use  or  consumption, 
shall  first  qualify  as  a  manufacturer  of 
cigarette  papers  and  tubes  in  accordance 

with  the  provisions  of  this  part. 

/ 

(72  Stat.  1421;  26  U.S.C.  5711) 

§  285.42  Bond. 

Every  person,  before  commencing  busi¬ 
ness  as  a  manufacturer  of  cigarette 
papers  and  tubes,  shall  file  a  bond  on 
Form  2102,  in  accordance  with  the  ap¬ 
plicable  provisions  of  Subpart  G  of  this 
part, 'conditioned  upon  compliance  with 
the  provisions  of  Chapter  52, 1.R.C.,  and 
regulations  thereunder,  including,  but 
not  limited  to,  the  timely  payment  of 
taxes  imposed  by  such  chapter  and  pen¬ 
alties  and  interest  in  connection  there- 
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and  qualification  as  such  admlnls-  as  security  In  connection  with  bond  to 

trator,  executor,  receiver,  trustee,  as-  cover  his  operations,  in  lieu  of  the  corpo-- 
slgnee,  or  other  fiduciary,  together  with  rate  surety,  in  accordance  with  the  pro- 
an  extension  of  coverage  of  the  prede-  visions  of  Treasury  Department  Circulair 
cessor’s  bond  executed  by  the  adminis-  No.  154,  revised  (31  Part  225) . 

trator,  executor,  receiver,  trustee,  as-  Such  bonds  or  notes  which  are  nontrans- 
signee,  or  other  fiduciary  and  the  surety,  •  ferable,  or  the  pledging  of  which  will 
in  accordance  with  the  provisions  of  not  be  recognized  by  the  Treasuir  De- 
§  285.76.  The  predecessor  shall  make  a  partment,  are  not  acceptable  as  security 
closing  inventory  and  closing  report,  in  in  lieu  of  corporate  surety. 

accordance  with  the  provisions  of  ^72  stat.  1421,  61  Stat.  650;  26  u.s.c.  57ii, 

§§  285.94  and  285.115,  respectively,  and  6U.8.C.  15) 
the  successor  shall  make  an  opening 

inventory,  in  accordance  with  the  pro-  §  285.73  Amount  of  bond, 
visions  of  §  285.92.  The  amount  of  the  bond  of  a  manu- 

(72  stat.  1421,  1422;  26  U.S.C.  6711,  6721,  facturer  of  Cigarette  papers  and  tubes 

5722)  ,  shall  be  not  less  than  the  maximum 

o  .oi  .1  .  L.  amount  of  the  tax  liability  on  the  ciga- 

§285.63  Change  in  location  within  same  rette  papers  and  tubes  manufactured  in 

*^*'®"*  his  factory,  received  without  pairment  of 

Whenever  a  manufacturer  of  cigarette  tax  from  other  factories,  and  released  to 
papers  and  tubes  contemplates  a  change  him  without  payment  of  tax  from  cus- 
in  the  location  of  his  factory  within  the  toms  custody  during  any  month.  In  the 
same  region,  the  manufacturer  shall,  be-  case  of  a  manufacturer  commencing 
fore  commencii^  operations  at  the  new  business,  the  production,  receipts  from 
location,  file  an  extension  of  coverage  of  other  factories,  and  releases  to  him  from 
his  bond,  in  accordsmce  with  the  provi-  customs  custody,  without  payment  of  tax. 
sions  of  §  285.76.  shall  be  estimated  for  the  purpose  of 

r72stat  1421*  26nsc  67111  section.  The  amoimt  of  any  such 

'  ’  .  bond  (or  the  total  amount  where 

§  285.64  Change  in  location  to  another  strengthening  bonds  are  filed)  shall  hot 
*^8*®"* ,  exceed  $20,000  hor  be  less  than  $1,000. 

Whenever  a  manufacturer  of  cigarette  (72  stat.  i42i;'26  u.s.c.  57ii) 
papers  and  tubes  contemplates  changing  i  •  u  j 

the  location  of  his  factory  to  another  §  285.74  Strengthening  bond. 

region,  the  manufacturer  shall,  before  Where  the  assistant  regional  commis- 
ccMnmencing  operations  at  the  new  loca-  sioner  determines  that  the  amount  of 
tion,  qualify  as  such  a  manufacturer  in  the  bond,  under  which  a  manufacturer 
the  new  region,  in  accordance  with  the  of  cigarette  papers  and  tubes  is  cur- 
applicable  provisions  of  Subpart  E  of  rently  canying  on  such  business,  no 
this  part,  and  make  a  closing  inventory  longer  adequately  protects  the  revenue, 
and  closing  report,  in  accordance  with  the  sissistant  regional  commissioner  may 
the  provisions  of  §{[  285.94  and  285.115,  require  the  manufacturer  to  file  a 
respectively.  strengthening  bond  in  an  appropriate 

(72  stat.  1421  1422’  26  XJS.C.  6711,  £721,  smount  With  the  same  surety  as  that  on 

the  bond  already  in  effect,  in  lieu  of  a 
superseding  bond  to  cover  the  full  lia¬ 
bility  on  the  basis  of  §  285.73.  The  as¬ 
sistant  regional  commissioner  shall  re¬ 
fuse  to  approve  any  strengthening  bond 
where  any  notation  is  made  thereon 
which  is  intended  or  which  may  be  con¬ 
strued  as  a  release  of  any  former  bond, 
or  as  limiting  the  amount  of  either  bond 
to  lessxthan  its  full  amount. 

(72  stat.  1421;  26  UJ3.C.  5711) 

§  285.75  Superseding  bond. 

A  manufacturer  of  cigarette  papers 
and  tubes  shall  file  a  new  bond  to  super¬ 
sede  his  current  bond,  immediately  when 
(a)  the  corporate  surety  on  the  current 
bond  becomes  insolvent,  (b)  the  assist¬ 
ant  regional  commissioner  approves  a  re¬ 
quest  from  the  surety  on  the  current 
bond  to  terminate  his  liability  under  the 
bond,  (c)  payment  of  any  liability  under 
a  bond  is  made  by  the  surety  thereon,  or 
(d)  the  assistant  regional  commissioner 
considers  such  a  superseding  bond  neces¬ 
sary  for  the  protection  of  the  reverme. 

ob-  (73  stat.  1421;  26  U.S.C.  6711) 

§  285.76  Elxtension  of  coverage  of  bond. 

An  extension  of  the  coverage  of  any 
bond  filed  under  this  part  shall  be  mani¬ 
fested  on  Form  2105  by  the  manufacturer 
of  cigarette  papers  and  tubes  and  by  the 
surety  on  the  fiond  with  the  same  for^ 


with  for  which  he  may  beccmie  liable  to 
the  United  States. 

(72  stat.  1421;  26  Uft.C.  6711) 

§  285.43  Power  of  attorney. 

If  the  bond  or  any  other  document  re¬ 
quired  under  this  part  is  signed  by  an 
attorney  in  fact  for  an  individual,  part¬ 
nership,  association,  company,  or  corpo¬ 
ration,  by  one  of  the  partners  for  a 
partnership,  or  by  one  of  the  members  of 
an  association,  power  of  attorney  on 
Form  1534  shall  be  furnished  to  the  as¬ 
sistant  regional  commissioner."  If  such 
bond  or  other  document  is  signed  on  be¬ 
half  of  a  corporation  by  an  officer 
thereof,  it  must  be  supported  by  duly 
authenticated  extracts  of  the  stock¬ 
holders’  meeting,  by-laws,  or  directors’ 
meeting  authorizing  such  officer  to  exe¬ 
cute  such  document  for  the  corporation. 

Form  1534  or  support  of  authority  does 
not  have  to  be  filed  again  with  an  assist¬ 
ant  regional  commissioner  where  such 
form  or  support  has  previously  been  sub¬ 
mitted  to  that  assistant  regional  cpm- 
missioner  and  is  still  in  effect. 

(72  stat.  1421;  26  U.S.C.  6711) 

§  285.44  Notice  of  approval  of  bond. 

If  the  bond  required  under  this  part 
is  approved  by  the  assistant  regional 
commissioner,  he  will  assign  a  number  to 
the  factory  of  the  manufacturer  of  cig¬ 
arette  papers  and  tubes  for  internal 
revenue  purposes.  The  assistant  re¬ 
gional  commissioner  will  immediately 
notify  the  manufacturer,  in  writing,  of 
the  approval  of  his  bond,  in  order  that 
he  may  commence  operations. 

(72  stat.  1421;  26  U.S.C.  6711) 

Subpart  F — Changes  Subsequent  to 

Original  Qualification  of  Manufac- 

5722) 

§  285.61  Change  in  name.  •  a 

Subpart  G— -Bonds  and  Extensions  of 

Where  there  is  a  change  in  the  indi- 
vidual,  trade,  or  corporate  name  of  a  Coverage  of  Bonds 

manufacturer  of  cigarette  papers  and  §  285.71  Corporate  surety, 
tubes,  the  manufacturer  shall,  within  Surety  bonds,  required  under  the  pro- 
30  days  of  the  change,  file  an  extension  visions  of  this  part,  may  be  given  only 
bond,  in  a^ordance  corporate  sureties  holding  certifi- 

with  the  provisions  of  §  285.76.  cates  of  authority  from  the  Secretary  of 

(72  stat.  1421;  26  n.s.c.  6711)  the  Treasury  as  acceptable  sureties  on 

c  oor /:<>  r'l.  •*  Federal  bonds.  Power  of  attorney  and 

§  285.62  Change  in  proprietorship.  evidence  of  appointment  of  agents 

Where  there  is  to  be  any  change  in  and  officers  to  execute  bonds  on  behalf 
proprietorship  (including  a  change  in  the  of  such  corporate  sureties  shall  be  filed 
'dentity  of  the  members  of  a  partner-  with,  and  passed  upon  by,  the  Surety 
snip  or  association,  but  excluding  any  Boncls  Branch,  Division  of  Deposits  and 
change  in  stock  ownership  in  a  corpo-  Investments,  Bureau  of  Accounts,  Treas- 
ration)  of  the  business  of  a  manufactur-  ury  Department.  Limitations  concem- 
er  of  cigarette  papers  and  tubes,  the  ing  corporate  sureties  are  prescribed  by 
proposed  successor  shall,  before  com-  the  Secretary  in  Treasury  Department 
mencing  operations,  qualify  as  a  memu-  Circular  No.  570,  as  revised.  The  surety 
facturer  of  cigarette  papers  and~tubes,  in  shall  have  no  interest  whatever  in  the 
accordance  with  Subpart  E  of  this  part:  business  covered  by  the  bond. 

Provided,  That  qualification  as  a  manu-  /tq  g^at.  1421,  61  stat.  648;  26  UJ3.C.  6711, 
facturer  of  cigarette  papers  and  tubes  6UJS.C.6) 
will  not  be  required  where  an  administra- 
tor,  executor,  receiver,  trustee,  assignee,  §  285.72 
or  other  fiduciary  successor  intends  to  “*** 
liquidate  the  business,  if  he  promptly  Bonds  or  notes  of  the  United  States, 
files  with  the  assistant  regional  commis-  or  other  obligations  which  are  uncondi- 
sioner  a  statement  to  that  effect,  and  tionally  guaranteed  as  to  both  interest 
furnishes  certified  copies,  in  duplicate,  of  and  principal  by  the  United  Sta^,  may 
the  order  of  the  court,  or  other  pertinent  be  pledged  and  deposited  by  the  manu- 
documents.  showing  his  appointment  facturer  of  cigarette  papers  and  tubes 


7056 


RULES  AND  REGULATIONS 


mality  and  proof  of  authority  as  required 
for  the  execution  of  the  bond. 

(72  Stat.  1421;  26  UJS.C.  5711) 

§  285.77  Approval  of  bond  and  exten¬ 
sion  of  coverage  of  bond. 

No  person  shall  commence  operations 
under  any  bond,  nor  extend  his  opera¬ 
tions.  until  he  receives  from  the  assistant 
regional  commissioner  notice  of  his  ap¬ 
proval  of  the  bond  or  of  an  appropriate 
extension  of  coverage  of  the  bond  re¬ 
quired  imder  this  part.  Upon  receipt  of 
an  approved  bond  or  extension  of  cov¬ 
erage  of  bond  from  the  assistant  regional 
commissioner,  such  bond  or  extension  of 
coverage  of  bond  shall  be  retained  by,  the 
manufacturer  of  cigarette  papers  and 
tubes  in  his  factory  and  shall  be  made 
available  for  inspection  by  any  internal 
revenue  officer  upon  his  request.* 

(72  stat.  1421;  26  U.S.C.  5711) 

§  285.78  Termination  of  liability  of 
surety  under  bond. 

The  liability  of  a  surety  on  any  bond 
required  by  this  part  shall  be  terminated 
only  as  to  operations  on  and  after  the 
effective  date  of  a  superseding  bond,  or 
the  date  of  approval  of  the  discontinu¬ 
ance  of  operations  by  the  manufacturer 
of  cigarette  papers  and  tubes,  or  other¬ 
wise  in  accordance  with  the  termination 
provisions  of  the  bond.  The  surety  shall 
remain  bound  in  respect  of  any  liability 
for  unpaid  taxes,  pena4ties.  and  interest, 
not  in  excess  of  the  amount  of  the  bond, 
incurred  by  the  manufacturer  while  the 
bond  is  in  force. 

(72  stat.  1421;  26U.S.C.  5711) 

§  285.79  Release  of  bonds,  notes,  and 
obligations. 

Bonds,  notes,  and  other  obligations  cf 
the  United  States,  pledged  and  deposited 
as  security  in  connection  with  bonds  re¬ 
quired  by  this  part,  shall  be  released  only 
in  accordance  with  the  provisions  of 
Treasury  Department  Circular  No.  154, 
revised  (31  CTB  Part  225).  When  the 
assistant  regional  commissioner  is  satis¬ 
fied  that  it  is  no  longer  necessary  to  hold 
such  security,  he  shall  fix  the  date  or 
dates  on  which  a  part  or  all  of  such  se¬ 
curity  may  be  released.  At  any  time 
prior  to  the  release  of  the  security,  the 
assistant  regional  commissioner  may,  for 
proper  cause,  extend  the  date  of  release 
of  the  security  for  such  additional  length 
of  time  as  in  his  judgment  may  be 
appropriate. 

(72  stat.  1421,  61  Stat.  650;  26  U.S.C.  5711, 
6U.S.C.  16) 

Subpart  H — Operations  by 
Manufacturers 

Inventories 
§  285.91  General. 

Every  manufacturer  of  cigarette  pa¬ 
pers  and  tubes  shall  make  a  true  and 
accurate  inventory  on  Ponh  2132,  to  the 
assistant  regional  commissioner,  of  the 
number  of  books  or  sets  of  cigarette  pa¬ 
pers  of  each  different  numerical  content 
and  the  number  of  cigarette  tubes  held 
by  him  at  the  times  specified  in  this  sub¬ 
part,  which  inventory  shall  be  subject 
to  verificaticn  by  an  iCtemal  revenue 


officer.  A  copy  of  each  inventory  shall 
be  retained  by  the  manufacturer. 

(72  stat.  1422;  26  UA.C.  5721) 

§  285.92  Opening. 

An  opening  inventory  shall  be  made 
by  the  manufacturer  of  cigarette  papers 
and  tubes  at  the  time  of  first  commenc¬ 
ing  business. 

(72  stat.  1422;  26  n.S.C.  5721) 

§  285.93  Special. 

A  special  inventory  shall  be  made  by 
the  manufacturer  of  cigarette  papers 
and  tubes  when  required  by  any  internal 
revenue  officer. 

(72  stat.  1422;  26  U.S.C.  5721) 

§  285.94  Oosing. 

A  closing  inventory  shall  be  made  by 
the  manufacturer  of  cigarette  papers 
and  tubes  when  a  change  in  proprietor¬ 
ship  occurs,  or  he  changes  his  location 
to  another  region,  or  concludes  business. 
Where  a  change  in  proprietorship  occurs, 
the  closing  inventory  shall  be  m^e  as  of 
the  day  preceding  the  date  of  the  open¬ 
ing  inventory  of  the  successor. 

(72  stat.  1422;  26  n.S.C.  5721) 

Records 

§  285.101  Records. 

Every  manufacturer  of  cigarette 
papers  and  tubes  shall  keep  records  of 
his  daily  operations  and  transactions, 
which  shall  refiect  the  date  and  number 
of  books  or  sets  of  cigarette  papers  of 
each  different  numerical  content  and  the 
date  and  number  of  cigarette  tubes  (a) 
manufactured;  (b)  received,  without 
payment  of  tax — from  another  factory, 
an  export  warehouse,  and  customs  cus¬ 
tody,  and  by  withdrawal  from  the  mar¬ 
ket;  (c)  removed  subject  to  tax;  (d)  re¬ 
moved,  without  payment  of  tax,  for — 
export  purposes,  qse  of  the  United  States, 
and  transfer  in  bond  pursuant  to 
§  285.131;  and  (e)  lost  or  destroyed. 
The  entries  for  each  day  in  the  records 
maintained  or  kept  under  this  subpart 
will  be  considered  timely  if  made  by  the 
close  of  the  business  day  following  that 
on  which  the  operations  or  transactions 
occur.  No  particular  form  of  records  is 
prescribed,  but  the  information  required 
shall  be  readily  ascertainable  from  the 
records  kept. 

(72  stat.  1423;  26  U.S.C.  6741) 

Reports 

§285.111  General. 

Every  manufacturer  of  cigarette 
papers  and  tubes  shall  make  a  report 
on  Form  2138,  to  the  assistant  regional 
commissioner,  of  the  number  of  books  or 
sets  of  cigarette  papers  of  each  different 
numerical  content  and  the  number  of 
cigarette  tubes  manufactured,  received, 
removed,  and  lost  or  destroyed.  The  re¬ 
port  shall  be  made  at  the  times  specified 
in  this  subpart  and  shall  be  made 
whether  or  not  any  operations  or  trans¬ 
actions  occurred  during  the  period 
covered  by  the  report.  A  copy  of 
each  report  'shall  be  retained  by  the 
manufactured; 

(72  stat.  1422;  26  U.S.C.  5722) 


§  285.112  Opening. 

An  opening  re^rt,  covering  the  period 
from  the  date  of  the  opening  inventory 
to  the  end  of  the  monto,  shall  be  made 
on  or  before  the  10th  day  following  the 
end  of  the  month  in  which  the  business 
was  commenced. 

(72  stat.  1422;  26  n.S.C.  5722) 

§285.113  Monthly. 

A  report  for  each  calendar  month  shall 
be  made  on  or  before  the  10th  day  of  the 
next  succeeding  month. 

(72  stat.  1422;  26  U.S.C.  5722) 

§285.114  Special. 

A  special  report,  covering  the  unre¬ 
ported  period  to  the  day  preceding  the 
date  of  any  special  inventory  required  by 
an  internal  revenue  officer,  shall  be  made 
with  such  inventory.  Another  report, 
covering  the  period  from  the  date  of  the 
special  inventory  to  the  end  of  the 
month,  shall  be  made  on  or  before  the 
10th  day  following  the  end  of  the  month 
in  which  the  inventory  was  made. 

(72  stat.  1422;  26  UB.C.  5722) 

§285.115  Oosing. 

A  closing  report,  covering  the  period 
from  the  first  *of  the  month  to  the  date 
of  the  closing  inventory,  shall  be  made 
with  such  inventory. 

(72  stat.  1422;  26  UB.C.  5722) 

Packages 

§  285.121  Packages. 

All  cigarette  papers  and  tubes  shall, 
before  removal  subject  to  tax,  be  put  up 
by  the  manufacturer  in  packages  which 
shall  be  of  such  construction  as  will 
securely  contain  the  papers  or  tubes 
therein.  No  package  of  cigarette  papers 
or  tubes  shall  have  contained  therein, 
attached  thereto,  or  stamped,  marked, 
written,  or  printed  thereon  (a)  any  cer¬ 
tificate,  coupon,  or  other  device  purport¬ 
ing  to  be  or  to  represent  a  ticket,  chance, 
share,  or  an  interest  in,  or  dependent  on, 
the  event  of  a  lottery,  (b)  any  indecent 
or  immoral  picture,  print,  or  representa¬ 
tion.  or  (c)  any  statement  or  indication 
that  United  States  tax  has  been  paid. 

(72  stat.  1422;  26  U.S.C.  5723) 

MistELLANEOnS  PROVISIONS 
§  285.131  Transfer  in  bond. 

A  manufacturer  of  cigarette  papers 
and  tubes  may  transfer  such  papers  and 
tubes,  under  his  bond,  without  payment 
of^tax.  to  the  bonded  premises  of  any 
manufacturer  of  cigarette  papers  and 
tubes,  or  to  the  bonded  Tiremises  of  any 
manufacturer  of  cigarettes  solely  for  use 
in  the  manufacture  of  cigarettes.  A 
manufacturer  of  cigarette  papers  and 
tubes  may  similarly  transfer  cigarette 
papers  to  the  bonded  preiftises  of  any 
manufacturer  of  tobacco  to  be  put  up  by 
the  manufacturer  of  tobacco  in  units  of 
of  not  more  than  25  papers  each  for  dis¬ 
tribution  with  packages  of  his  manu¬ 
factured  tobacco. 

(72  stat.  1418;  26  U.S.C.  6704) 

§  285.132  Releasq  from  customs  custody. 

Imported  cigarette  papers  and  tubes 
may  be  released  in  bond  from  customs 
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custody,  without  pasonent  of  tax,  for  de¬ 
livery  to  any  manufacturer  of  cigarette 
papers  and  tubes,  or  to  any  manufac¬ 
turer  of  cigarettes  solely  for  use  in  the 
manufacture  of  cigarettes.  Imported 
cigarette  papers  may  be  similarly  re¬ 
leased  for  delivery  to  any  manufacturer 
of  tobacco  to  be  put  up  by  him  in  u^dts 
of  not  more  than  25  papers  each  for  dis¬ 
tribution  with  packages  of  his  manufac¬ 
tured  tobacco.  To  so  obtain  release  of 
cigarette  papers  and  tubes,  the  manufac¬ 
turer  shall  prepare  a  notice  of  release  on 
Form  2145,  which,  after  certification  by 
the  assistant  regional  commissioner  that 
the  applicant  is  a  properly  qualified 
manufacturer  in  his  region,  shall  be 
presented  to  the  customs  officer  having 
custody  of  the  articles.  The  customs  of¬ 
ficer,  upon  completion  of  the  notice  of 
release,  shall  return  one  copy  of  the 
form  to  the  manufacturer,  which  shall 
be  retained  by  such  manufacturer  as  a 
part  of  his  records. 

{72  Stat.  1418,  1423:  26  U.S.C.  5704,  5741) 

§  285.133  Use  of  the  United  States. 

A  manufacturer  of  cigarette  papers 
and  tubes  may  remove'  cigarette  papers 
and  tubes  under  his  bond,  without  pay¬ 
ment  of  tax,  for  use  of  the  United  States. 
Such  removal  shall  be  in  accordance 
with  the  provisions  of  Part  295  of  this 
subchapter. 

(72  stat.  1418;  26  U.S.C.  5704) 

§  285.134  Exportation. 

A  manufacturer  of  cigarette  papers 
and  tubes  may  transfer  cigarette  papers 
and  tubes,  under  his  bond,  without  pay¬ 
ment  of  tax,  to  the  bonded  premises  of 
an  export  warehouse  proprietor  or  re¬ 
move  such  papers  and  tubes,  under  his 
bond,  without  pasrment  of  tax.  for  ship¬ 
ment  to  a  foreign  country,  Puerto  Rico, 
the  Virgin  Islands,  or  a  possession  of  the 
United  States,  or  for  consumption  be¬ 
yond  the  jurisdiction  of  the  internal 
revenue  laws  of  the  United  States,  in  ac¬ 
cordance  with  the  provisions  of  Part  290 
of  this  subchapter. 

(72  stat.  1418;  26  U.S.C.  5704) 

Subpart  I — Discontinuance  of  Opera- 
'  tions  by  Manufacturers 

§  285.141  Discontinuance  of  operations. 

Every  manufacturer  of  cigarette  pa¬ 
pers  and  tubes  who  desires  to  discontinue 
operations  and  close  out  his  factory  shall 
dispose  of  all  cigarette  papers  and  tubes 
on  hand,  in  accordance  with  this  part, 
and  make  a  closing  inventory  and  clos¬ 
ing  report,  in  accordance  with  the  pro¬ 
visions  of  §§  285.94  and  285.115,  respec¬ 
tively. 

(72  stat.  14^;  26  U.S.C.  5721, 5722) 

Subpart  J — Operations  by  Importers 

Packages 

§  285.151  Packages. 

All  cigarette  papers  and  tubes  shall, 
before  removal  subject  to  tax,  be  put  up 
by  the  importer  in  packages  which  shall 
be  of  such  construction  as  will  securely 
contain  the  papers  or  tubes  therein:  Pro¬ 
vided,  That  cigarette  tubes  removed  as 
samples  pursuant  to  the  provisions  of 
No.  144 - 3 


S  285.161  shall  be  exempt  from  the  fore¬ 
going  provisions '  of  this  section.  No 
package  of  cigarette  papers  or  tubes  shall 
have  contained  therein,  attached  thereto, 
or  stamped,  marked,  written,  or  printed 
thereon,  (a)  any  certificate,  coupon,  or 
other  device  purporting  to  be  or  to  rep¬ 
resent  a  ticket,  chance,  share,  or  an  in¬ 
terest  in.  or  dependent  on,  the  event  of 
a  lottery,  (b)  any  indecent  or  immoral 
picture,  print,  or  representation,  or  (c) 
any  statement  or  indication  that  United 
States  tax  has  been  paid. 

(72  stat.  1422;  26  UJS.C.  5723) 

Exemptions  From  Tax 

§  285.161  Exemption  of  certain  samples 
from  internal  revenue  taxes. 

Samples  of  cigarette  tubes,  to  be  used 
in  the  United  States  by-  persons  import¬ 
ing  cigarette  papers  or  tubes  in  commer¬ 
cial  quantities,  are,  subject  to  the 
limitations  in  this  section,  exempt  from 
payment  of  any  internal  revenue  tax  im¬ 
posed  on,  or  by  reason  of,  importation. 
This  exemption  applies  only  to  samples 
to  be  used  for  soliciting  orders  for  cig¬ 
arette  tubes  manufactured  in  foreign 
countries.  Only  one  sample  of  cigarette 
tubes  of  the  same  brand,  size,  shape, 
color,  weight,  and  burning .  character¬ 
istics,  and  having  the  same  kind  of  tip, 
filter,  mouthpiece,  etc.,  shall  be  so  ad¬ 
mitted  during  any  calendar  quarter  for 
the  use  of  each  such  person.  No  such 
sample  shall  contain  more  than  3  ciga¬ 
rette  tubes. 

(71  stat.  486;  19  UJ3.C.  1201) 

§  285.162  Elxemption  of  consular  officers 
and  employees  of  foreign  states. 

No  internal  revenue  tax  shall  be  due 
with  respect  to  cigarette  papers  and 
tubes  imported  by  a  consular  officer  of 
a  foreign  state,  or  by  an  employee  of  a 
consulate  of  a  foreign  state,  whether  such 
papers  and  tubes  accompany  the  officer 
or  employee  to  his  post  in  the  United 
States,  or  are  imported  by  him  at  any 
time  during  the  exercise  of  his  fimctions 
therein,  if; 

(a)  Such  officer  or  employee  is  a  na¬ 
tional  of  the  state  appointing  him  and 
is  not  engaged  in  any  profession,  busi¬ 
ness,  or  trade  within  the  territory  speci¬ 
fied  in  this  section; 

(b)  The  papers  and  tubes  are  imported 
by  the  officer  or  employee  for  his  per¬ 
sonal  or  official  use;  and 

(c)  The  foreign  state  grants  an  equiv¬ 
alent  exemption  to  corresponding  officers 
or  employees  of  the  Government  of  the 
United  States  stationed  in  such  foreign 
state,  as  certified  by  the  Secretary  of 
State. 

(68A  stat.  900;  26  U.S.C.  7511) 

Subpart  K — Claims 

General 

§  285.171  Abatement. 

A  claim  for  abatement  of  the  unpaid 
portion  of  the  assessment  of  any  tax  on 
cigarette  papers  and  tubes,  or  any  lia¬ 
bility  in  respect  thereof,  may  be  allowed 
to  the  extent  that  such  assessment  is 
excessive  in  amoimt  is  assessed  after 
the  expiration  of  the  applicable  period  of 
limitation,  or  is  erroneously  or  illegally 


assessed.  Any  claim  under  this  section 
shall  be  prepared  on  Form  843,  in  dupli- 
“cate,  and  shall  set  forth  the  particulars 
under  which  the  claim  is  filed.  The 
original  of  the  claim,  accompanied  by 
such  evidence  as  Is  necessary  to  establish 
to  the  satisfaction  of  the  assistant  re¬ 
gional  commissioner  that  the  claim  is 
valid,  shall  be  filed  with  the  assistant 
regional  commissioner  for  the  region  in 
which  the  tax  or  liability  was  assessed. 
(68A  stat.  792;  26  UA.C.  6404) 

§  285.172  Allowance. 

Relief  from  the  pasrment  of  tax  on 
cigarette  papers  and  tubes  may  be  ex¬ 
tended  to  the  manufacturer  by  allowance 
of  the  tax,  where  the  cigarette  papers 
and  tubes,  after  removal  freun  the  fac¬ 
tory  upon  determination  of  tax  and  prior 
to  the  time  for  pa3rment  of  such  tax, 
are  lost  (otherwise  than  by  theft)  or 
destroyed,  by  fire,  casualty,  or  act  of  God, 
vdiile  in  the  possession  or  ownership  of 
the  manufacturer  who  removed  such 
papers  and  tubes,  or  are  withdrawn  by 
him  from  the  market.  Any  claim  for 
allowance  under  this  section  shah  be  pre¬ 
pared  in  letter  form,  in  duplicate,  shall 
show  the  date  the  cigarette  papers  and 
tubes  were  removed  from  the  factory, 
and  shall  be  verified  by  a  written  decla¬ 
ration  that  it  is  made  under  the  penalties 
of  perjury.  The  original  of  a  claim  re¬ 
lating  to  cigarette  papers  and  tubes  lost 
or  destroyed,  supported  as  prescribed  in 
§  285.181,  shall  be  filed  with  the  assistant 
regional  commissioner  for  the  region  in 
which  the  articles  were  removed.  The 
original  of  a  claim  relating  to  cigarette 
papers  and  tubes  withdrawn  from  the 
market  shall  be  filed  with  the  assistant 
regional  commissioner  for  the  region  in 
which  the  articles  were  removed.  The 
schedule,  as  provided  in  $  285.191,  shall 
be  filed  with  the  assistant  regional  com¬ 
missioner  for  the  region  in  which  the  ar¬ 
ticles  are  assembled.  The  manufacturer 
may  not  anticipate  allowance  of  his 
claim  by  making  the  adjusting  entry  in  a 
tax  return  pending  consideration  and 
action  on  the  claim  by  the  assistant  re¬ 
gional  commissioner.  When  written 
notification  of  allowance  of  the  claim  or 
any  part  thereof  is  received  from  the 
assistant  regional  commissioner,  the 
manufacturer  may  make  a  proper  ad¬ 
justing  entry  and  explanatory  statement 
in  a  subsequent  tax  return  or  returns  to 
the  extent  necessary  to  exhaust  the 
credit. 

(72  stat.  1419;  26  UjS.C.  5705) 

§  285.173  Refund. 

The  taxes  paid  on  cigarette  papers  and 
tubes  may  be  refunded  (without  interest) 
to  the  manufacturer  or  importer  on 
proof  satisfactory  to  the  assistant  re¬ 
gional  commissioner  that  such  manufac¬ 
turer  or  importer  has  paid  the  tax  on 
cigarette  papers  and  tubes  lost  (other¬ 
wise  than  by  theft)  or  destroyed,  by  fire, 
casualty,  or  act  of  God.  while  in  the  pos¬ 
session  or  ownership  of  the  manufacturer 
or  importer,  or  withdrawn  by  him  from 
the  market.  Any  claim  for  refund  under 
this  section  shall  be  prepeu-ed  on  Fonn 
843,  in  duplicate,  and  shall  include  a 
statement  that  the  tax  imposed  on  ciga¬ 
rette  papers  and  tubes  by  Chapter  52, 
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LR.C.,  has  been  paid  in  respect  to  the 
cigarette  papers  and  tubes  covered  by  the 
claim  and  that  the*  cigarette  papers  and 
tubes  were  lost,  destroyed,  or  withdrawn 
from  the  market,  within  six  months  pre¬ 
ceding  the  date  the  claim  is  filed.  A 
claim  for  refund  relating  to  cigarette 
papers  and  tubes  lost  or  destroyed  shall 
be  supported  as  prescribed  in  §  285.181, 
and  a  claim  relating  to  cigarette  papers 
and  tubes  withdrawn  from  the  market 
shall  be  acc(xnpanied  by  a  schedule  pre¬ 
pared  and  verified  as  prescribed  in 
§§  285.191  and  285.193.  The  original  of 
the  claim  shall  be  filed  with  the  assistant 
regional  commissioner  for  the  region  in 
which  the  tax  was  paid,  or,  where  the  tax 
was  paid  in  more  than 'one  region,  with 
the  assistant  regional  commissioner  for 
any  one  of  the  regimis  in  which  tax  was 
paid. 

(72  SUt.  1419;  26  n.S.C.  6705) 

§  285^174  Remission.  , 

Remission  of  the  tax  liability  on  ciga¬ 
rette  papers  and  tubes  may  be  extended 
to  the  manufacturer  thereof  where  cig¬ 
arette  papers  and  tubes,  before  removal, 
or  after  removal  for  tax-exempt  pur¬ 
poses.  are  lost  (otherwise  than  by  theft) 
or  destroyed,  by  fire,  casualty,  or  act  of 
Ood,  while  in  the  possession  ot  owner¬ 
ship  of  the  manufacturer.  Where  ciga¬ 
rette  papers  and  tubes  are  so  lost  or  de¬ 
stroy^.  the  manufacturer  shall  report 
promptly  such  fact,  and  the  circum¬ 
stances.  to  the  assistant  regional  com¬ 
missioner  for  the  region  in  which  the 
factory  is  located.  Where  the  manufac¬ 
turer  desires  remission  of  the  tax  liabil¬ 
ity  on  such  cigarette  papers  and  tubes, 
he  shall  also  prepare  a  claim  in  letter 
form,  in  duplicate,  setting  forth  the  na¬ 
ture,  date,  emd  extent  of  the  loss  or  de¬ 
struction,  and  shall  verify,  by  a  written 
declaration,  that  it  is  made  imder  the 
penalties  of  perjury.  The  original  of  the 
claim,  accompanied  by  such  evidence  as 
is  necessary  to  establish  to  the  satisfac¬ 
tion  of  the  assistant  regional  (XHnmis- 
sioner  that  the  claim  is  valid,  shall  be 
filed  with  the  assistant  regional  com¬ 
missioner  for  the  region  in  which  the 
factory  is  located. 

(72  Stat.  1419;  26  UA.C.  5705) 

§  285.175  Retention  by  claimant. 

A  copy  of  each  claim  filed  under  this 
subpart,  together  with  any  verified  sup¬ 
porting  schedules,  shall  be  retained  by 
the  manufacturer  or  importer  for  three 
years  following  the  close  of  the  year  in 
which  filed,  and  shall  be  made  available 
for  inspection  by  any  internal  revenue 
officer  upon  his  request. 

(72  Stet.  1423;  26  n.8.C.  5741) 

Lost  or  Destroyed 
§  285.181  Action  by  claimant. 

Where  cigarette  papers  and  tubes  are 
lost  (otherwise  than  by  theft)  or  de- 
‘stroyed,  by  fire,  casualty,  or  act  of  God, 
and  the  manufacturer  or  importer  de¬ 
sires  to  file  claim  under  the  provisions  of 
I  285.172  or  S  285.173,  he  shall  indicate 


on  the  claim  the  nature,  date,  and  ex¬ 
tent  of  such  loss  or  destruction.  The 
claim  shall  be  accompanied  by  such  evi¬ 
dence  as  is  necessary  establish  to  the 
satisfaction  of  the  assistant  regional 
commissioner  that  the  claim  is  valid. 

(72  stat.  1419;  26  UA.C.  5705).  -  ' 

Withdrawn  From  the  Market 
§  285.191  Action  by  claimant. 

Where  cigarette  papers  and  tubes  are 
withdrawn  from  the  market  and  the 
manufacturer  or  importer  desires  to  file 
claim  under  the  provisions  of  §  285.172 
or  §  285.173,  he  shall  assemble  the  arti¬ 
cles  in  or  adjacent  to  a  domestic  factory 
if  they  are  to  be  retained  in  or  received 
into  such  factory,  or  at  any  suitable 
place  if  they  are  to  be  destroyed.  The 
manufacturer  or  importer  shall  prepare 
a  letter  schedule,  in  triplicate,  listing  the 
cigarette  papers  and  tubes  and  the  fac¬ 
tory  or  factories  from  which  removed, 
or  in  the  case  of  an  importer,  the  district 
director  or  district  directors  to  whom  the 
tax  was  paid.  The  schedule  shall  also 
specify  (a)  whether  it  relates  to  a  claim 
for  allowance  or  a  claim  for  refund,  (b) 
the  region  in  which  the  claim  will  be 
filed,  (c)  the  place  where  the  cigarette 
papers  and  tubes  are  assembled,  (d)  the 
disposition  to  be  made  of  the  articles, 
and  (e)  the  date  on  which  disposition  of 
the  articles  is  desired.  All  copies  of  the 
schedule  shall  be  forwarded  to  the  assist¬ 
ant  regional  (XHnmissioner  for  the  region 
in  which  the  cigarette  papers  and  tubes 
are  assembled. 

(72  stat.  1419;  26  n.S.C.  5705) 

§  285.192  Action  by  assistant  regional 
commissioner. 

Upon  receipt  of  a  schedule  of  cigarette 
papers  and  tubes  withdrawn  from  the 
market,  the  assistant  regional  commis¬ 
sioner  may  assign  an  internal  revenue 
officer  to  verify  the  schedule  and  super¬ 
vise  disposition  of  the  cigarette  papers 
and  tubes,  or  he  may  authorize  the  man¬ 
ufacturer  or  importer  to  dispose  of  the 
articles,  by  so  specifying  on  all  copies  of 
the  letter  schedule  and  returning  the 
original  and  one  copy  to  the  manufac¬ 
turer  or  importer. 

(72  stat.  1419;  26  U.S.C.  6705) 

§  285.193  Disposition  of  cigarette  pa¬ 
pers  and  tubes  and  verifi^  schedule. 

When  so  authorized,  as  evidenced  by 
the  assistant  regional  cmnmissioner’s 
notification  on  the  letter  schedule,  the 
manufacturer  or  importer  shall  dispo^ 
of  the  cigarette  papers  and  tubes  as  spec¬ 
ified  in  the  schedule.  After  the  manu¬ 
facturer  or  importer  has  disposed  of  the 
cigarette  papers  and  tubes,  he  shall  ex¬ 
ecute  a  statement  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury,  on  both  copies  of 
the  schedule  returned  to  him  by  the 
assistant  regional  commissioner,  to  show 
the  disposition  and  the  date  of  dispo¬ 
sition  of  the  articles.  In  connection 
with  a  claim  for  allowance,  the  manu¬ 
facturer  then  shall  return  the  original 
of  the  schedule  to  the  assistant  regional 


commissioner  who  authorized  such  dis¬ 
position,  who  will  cause  such  schedule 
to  be  associated  with  the  claim.  In  con¬ 
nection  with  a  claim  for  refund,  the 
manufacturer  or  importer  shall  attach 
the  original  of  the  schedule  to  his  claim 
filed  under  the  provisions  of  S  285.173. 
When  an  internal  revenue  officer  is  as¬ 
signed  to  verify  the  schedule  and  super¬ 
vise  disposition  of  the  cigarette  papers 
and  tubes,  such  officer  shall,  upon  com¬ 
pletion  of  his  assignment,  execute  an  ap¬ 
propriate  certificate  on  all  copies  of  the 
schedule  to  show  the  disposition  and  the 
date  of  disposition  of  the  articles.  In 
connection  with  a  claim  for  allowance, 
the  officer  shall  return  one  copy  of  the 
schedule  to  the  manufacturer  for  his 
files,  and  in  connection  with  a  claim  for 
refund,  the  officer  shall  return  the  orig¬ 
inal  and  one  copy  of  the  schedule  to  the 
manufacturer  or  importer,  the  original 
of  which  the  manufacturer  or  importer 
shall  attach  to  his  claim  filed  under  the 
provisions  of  §  285.173. 

(72  stat.  1419;  26  U-S.C.  5705) 

tPR.  Doc.  60-6938;  Piled,  July  25.  1960; 

8:48  a.m.]  * 


Title  23— HIGHWAYS 

Chapter  I — Bureau  of  Public  Roads, 
Department  of  Commerce 

PART  1 5-— RULES  AND  REGULATIONS 
FOR  ADMINISTERING  FOREST 
HIGHWAYS 

Amendment 

Section  15.2(b)  of  the  rules  and  regu¬ 
lations  for  administering  forest  high¬ 
ways.  published  and  effective  July  10, 
1958,  and  S  15.4(d)  of  the  said  rules  and 
regulations,  .  published  and  effective 
March  22. 1950,  are  hereby  amended,  ef¬ 
fective  upon  publication  in  the  Federal 
Register,  to  read  as  follosms; 

§  15.2  Apportionment. 

)  *  *  •  *  • 

(b)  On  or  before  January  1  of  each 
year,  or  as  otherwise  provided  by  legisla¬ 
tion,  the  Secretary  of  Commerce  shall 
apportion  among  the  several  States  and 
Puerto  Rico  the  forest  highway  funds 
authorized  for  the  next  succeeding  fiscal 
year  in  the  same  percentage  as  the 
amounts  apportioned  for  expenditure  in 
each  State,  Alaska,  and  Puerto  Rico  from 
funds  authorized  for  forest  highways  for 
the  fiscal  year  ending  June  30,  1958, 
which  percentage  is  based  upon  a  deter¬ 
mination  of  the  area  and  value  of  the 
land  owned  by  the  United  States  within 
the  national  forests,  as  certified  to  the 
Secretary  of  Commerce  by  the  Secretary 
of  Agriculture  as  of  June  30, 1955. 

•  •  *  *  • 

§  15.4  ’  Selection  of  forest  highway  pro¬ 
gram. 

•  •  •  •  • 

(d)  Approval  of  the  jointly  recom¬ 
mended  forest  highway  program  shall  be 
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by  the  Administrator  and  the  Forester 
or  their  duly  authorized  representatives. 

(23  U.S.C.  204)  • 

Dated:  July  21. 1960. 

Recommended: 

V.  L.  Harper, 

Acting  Chief,  Forest  Service, 
Department  of  Agriculture. 

B.  D.  Tallamy, 

Federal  Highway  Administrator, 
Bureau  of  Public  Roads. 

Approved: 

E.  T.  Benson, 

Secretary  of  Agriculture. 

Frederick  H.  Mueller.x 
Secretary  of  Commerce. 

IF.R.  Doc.  60-6981:  Filed,  July  25,  I960: 
8:47  a.m.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

part  3— veterans  claims 

Change  in  Method  of  Determining 

Basic  Pay  for  Purposes  of  Comput- 

ting  Dependency  and  Indemnity 

Compensation 

Part  3,  Chapter  I  of  Title  38  of  the 
Code  of  Federal  Regulations,  is  amended 
by  adding  §  3.1544  as  follows: 

§  3.1544  Change  in  method  of  determin¬ 
ing  basic  pay  for  purposes  of  com¬ 
puting  dependency  and  indemnity 
compensation  under  Public  Law  86— 
492. 

(a)  Provisions  of  law.  Public  Law  86- 
492  amends  38  U.S.C.  402,  by  adding  the 
following  new  subsection: 

(d)  If  a  veteran  has  satisfactorily  served 
on  active  duty  for  a  period  of  six  months  or 
more  in  a  rank  higher  than  that  specified  in 
subsection  (a)  or  (b)  and  was  so  serving  in 
such  rank  within  one  hundred  and  twenty 
days  before  death  in  the  active  military, 
naval,  or  air  service  or  before  last  discharge 
or  release  from  active  duty  under  conditions 
other  than  dishonorable,  bis  basic  pay  shall 
be  determined  by  using  the  appropriate  rank 
specified  in  those  subsections  or  by  substi¬ 
tuting  such  higher  rank  for  the  rank  speci¬ 
fied  in  those  subsections,  whichever  will 
result  in  a  greater  amount.  The  determina¬ 
tion  as  to  whether  an  individual  has  served 
satisfactorily  for  the  required  period  in  a 
higher  rank  shall  be  made  by  the  Secretary 
of  the  Department  in  which  such  higher 
rank  was  held. 

(b)  Effect  of  the  act.  (1)  It  liberalizes 
the  criteria  for  determining  basic  pay 
for  purposes  of  dependency  and  indem¬ 
nity  compensation  in'  a  limited  number 
of  widow  cases. 

(2)  Subsequent  to  June  8,  1960,  the 
applicable  service  department  will  cer¬ 
tify  basic  pay  based  on  the  rank  and 
years  of  service  that  will  provide  the 
higher  rate. 

(3)  The  service  department  is  respo)i-< 
sible  for  determining  whether  the  vet¬ 
eran  served  satisfactorily  in  a  higher 


rank  for  at  least  6  months  during  active 
service  and  held  such  rank  within  120 
days  of  discharge  or  death. 

(c)  Effective  date.  The  date  of  enact-  . 
ment  of  this  act  was  June  8,  1960.  No 
increase  in  the  rate  of  dependency  and' 
indemnity  compensation  based  solely  on 
its  liberalizing  provisions  may  be  made 
effective  prior  to  date  of  enactment  or 
date  of  claim,  formal  or  informal,  which¬ 
ever  is  later. 

(1)  Pending  claims.  The  effective  date 
of  an  increased  rate  of  dependency  and 
indemnity  compensation  as  to  a  claim 
pending  on  the  date  of  enactment  will  be 
June  8,  1960,  if  evidence  otherwise  es- 
stabllshes  entitlement  on  that  date. 
Pending  claims  will  include: 

(1)  A  claim  not  previously  adjudi¬ 
cated. 

(ii)  A  previously  disallowed  claim 
pending  consideration  on  appeal. 

(ill)  A  previously  disallowed  claim  re¬ 
opened  by  the  receipt  of  any  clain^  evi¬ 
dence  or  inquiry  on  which  action  was 
pending  on  date  of  enactment. 

(iv)  A  previously  disallowed  claim  re¬ 
opened  by  the  receipt  of  any  claim,  evi¬ 
dence  or  inquiry  after  date  of  enactment 
but  within  the  appeal  period. 

(2)  Hew  claims.  All  other  claims,  for¬ 
mal  or  informal,  received  on  or  after 
June  8,  1960,  will  be  considered  initial 
claims  for  the  purpose  of  this  law  and 
the  effective  date  will  be  determined  un¬ 
der  applicable  laws  and  regulations  re-  ^ 
lating  to  original  claims  but  not  earlier ' 
than  June  8,  1960.  (Instruction  1,  38 
U.S.C.  402,  Public  Law  86-429) 

(72  Stat.  1114:  38  UJS.C.  210) 

This  regulation  is  effective  July  26, 
1960. 

[SEAL]  Bradford  Morse, 

Deputy  Administrator. 

[FR.  Doc.  60-6933:  Filed,  JxUy  25,  I960: 

8:48  a.m.] 


PART  3— VETERANS  CLAIMS 

Liberalization  of  Marriage  Require¬ 
ments  for  Widow's  Entitlement  to 

Death  Compensation 

Part  3,  Chapter  I  of  Title  38  of  the 
Code  of  Federal  Regulations,  is  amended 
by  adding  §  3.1545  as  follows: 

§  3.1545  Liberalization  of  marriage  re¬ 
quirements  for  widow's  entitlement  to 
death  compensation. 

(a)  Provisions  of  the  law.  Public  Law 
86-491  approved  June  8,  1960,  amends 
Chapter  11  of  Title  38,  United  States 
Code,  by  substituting  “fifteen  years”  for 
“ten  years”  in  item  (1)  of  38  U.S.C.  302 
(a).  The  subsection,  as  amended,  is  as 
follow^s: 

(a)  No  compensation  shall  be  paid  to  the 
'  widow  of  a  veteran  under  this  chapter  unless 
she  was  married  to  him 

(1)  before  the  expiration  of  fifteen  years 
after  the  termination  of  the  period  of  service 
In  which  the  Injury  or  disease  caiislng  the 
death  of  the  veteran  was  Inctirred  or  aggra¬ 
vated:  or 

(2)  for  five  or  more  years;  or 

(3)  for  any  period  of  time  If  a  child  was 
born  of  the  marriage. 


(b)  Effect  of  the  act.  (1)  The  mar¬ 
riage  requirements  for  payment  of  death 
compensation  to  widows  have  been  lib¬ 
eralized  and  made  imiform  with  those 
for  payment  of  dependency  and  indem¬ 
nity  compensation.  The  marriage  re- 
quironents  in  38  UB.C.  302,  as  amended, 
are  now  identical  with  those  in  38  UB.C. 
404. 

<2)  This  liberalizing  change  will  have 
a  very  limited  application.  Death  com¬ 
pensation  currently  is  payable  only 
where  the  veteran  died  prior  to  January 
1,  1957,  or  where  he  died  after  April  30, 
1957,  while  having  in  force  a  contract 
of  United  States  Government  life  insur¬ 
ance  or  National  Service  life  insurance 
under  an  inservice  waiver  of  premiums 
pursuant  to  38  UB.C.  724.  Even  in  such 
cases,  the  change  .would  be  applicable 
only  if  no  child  were  bom  of  the  mar¬ 
riage  and  the  widow  had  not  been  mar¬ 
ried  to  the  veteran  for  5  or  more  years. 

(c)  Effective  date.  The  law  becomes 
effective  on  the  date  of  enactment,  Jime 
8,  1960.  The  provisions  of  this  para-, 
graph  apply  to  claims  which  are  allowed 
sol^  b^ause  of  its  liberalizing  provi¬ 
sions  and  are  subject  to  the  rule  that 
the  effective  date  may  not  be  earlier 
than  the  date  of  enactment. 

(1)  Pending  claims.  Where  other¬ 
wise  in  order,  the  ^ective  date  of  an 
award  as  to  a  claim  pending  on  the  date 
of  approval  of  the  act  will  be  Jime  8, 
1960.  For  the  piirposes  of  this  subpara¬ 
graph  a  pending  claim  will  include: 

(1)  A  claim  not  previously  disallowed 
by  the  Adjudication  activity  of  original 
jurisdiction. 

(ii)  A  previously  disallowed  claim 
pending  consideration  on  appeal. 

(iii)  A  previously  disallowed  claim  re¬ 
opened  by  the  receipt  of  any  claim,  evi¬ 
dence  or  inquiry,  in  which  action  was 
pending  on  June  8, 1960. 

(iv)  A  previously  disallowed  claim  re¬ 
opened  by  the  receipt  of  any  claim,  evi¬ 
dence  or  inquiry,  after  June  8,  1960,  but 
within  the  appeal  period. 

(2)  New  claims.  All  other  claims, 
formal  or  informal,  received  on  or  after 
June  8,  1960,  will  be  considered  initial 
claims  for  the  purpose  of  this  act  and 
the  effective  date  will  be  determined  un¬ 
der  applicable  laws  and  regulations  relat¬ 
ing  to  original  claims  but  not  earlier 
than  June  8,  1960.  (Instruction  1,  38 
UB.C.  302(a)  (1),  Public  Law  86-491.) 

(72  stat.  1114;  38  n.S.C.  210) 

This  regulation  is  effective  July  26, 
1960. 

[seal]  Bradford  Morse, 

Deputy  Administrator. 

[F.R.  Doc.  60-6934";  Filed.  July  25,  I960: 
8:48  a.m.] 


PART  3— VETERANS  CLAIMS 

New  Effective  Date  for  Payment  of 
Additional  Compensation  for  De¬ 
pendents 

Part  3,  Chapter  I  of  Title  38  of  the 
Code  of  Federal  Regulations,  is  amended 
by  adding  S  3.1546  as  follows: 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  933  1 
FLORIDA  GRAPEFRUIT 
Limitation  of  Shipments  • 

Consideration  is  being  given  to  the 
following  recommendation,  submitted 
by  the  Growers  Administrative  Commit¬ 
tee,  ^established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
33,  as  amended  (7  CFR  Part  933),  regu¬ 
lating  the  handling  of  oranges,  grape¬ 
fruit,  tangerines,  and  tangelos  grown  in 
Florida,  issued  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) : 

(1)  During  the  period  beginning  at 
12:01  a.m..  e.s.t.,  August  15,  1960,  and 
ending  at  12:01  a.m..  e.s.t.,  September  12, 
1960,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada  or  Mexico: 

(1)  Any  grapefruit,  grown  in  the  pro¬ 
duction  area,  which  are  not  mature  and 
do  not  grade  at  least  U.S.  No.  1:  Pro¬ 
vided,  That  such  grapefruit  which  grade 
U.S.  No.  1  Russet,  U.S.  No.  2  Bright,  U.S. 
No.  2,  or  U.S.  No.  2  Russet,  may  be 
shipped  if  such  grapefruit  meet  the  re¬ 
quirements  as  to  form  (shape)  and  color 
specified  in  the  U.S.  No.  1  grade; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3^7i6  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the  blos¬ 
som  end  of  the  fruit,  except  that  a  tol¬ 
erance  of  10  percent,  by  count,  of  seeded 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler¬ 
ances.  specified  in  said  United  States 
Standards  for  Florida  Grapefruit;  or 

(iii)  Any  seedless  grapefruit,  grown 
in  the  production  area,  which  are  smaller 
than  3Ti6  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the  blos¬ 
som  end  of  the  fruit,  except  that  a  tol¬ 
erance  of  10  percent,  by  count,  of  seed¬ 
less  grapefruit  smaller  than  such  mini¬ 
mum  size  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit. 

(2)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  United  States  Standards 
for  Florida  Grapefruit  (7  CFR  51.750- 
51.790) ;  and  the  term  “mature”  shall 


have  the  same  meaning  as  set  forth  in 
section  601.16  Florida  Statutes,  Chapters 
26492  and  28090,  known  as  the  Florida 
Citrus  Code  of  1949,  as  supplemented  by 
section  601.17  (Chapters  25149  and 
28090)  and  also  by  section  601.18,  as 
amended  June  22,  1955  (Chapter  29760). 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
aforesaid  proposal  may  do  so  by  sub¬ 
mitting  the  same  to  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.C.,  not  later  than  the  10th ’day  fol¬ 
lowing  publication  of  this  notice  in  the 
Federal  Register.  Shipments  of  grape¬ 
fruit  grown  in  Florida  are  currently  sub¬ 
ject  to  Grapefruit  Regulation  325  (7 
CFR  933.1014;  25  PJi.  4735) .  This  regu¬ 
lation  extends  to  August  15,  1960. 

Dated:  July  20,  1960. 

S.R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(F.R.  Doc.  60-6922;  Filed,  July  25,  1960; 

8:46  a.m.] 

[  7  CFR  Part  1031  1 

[Docket  No.  AO-3201  - 

HANDLING  OF  ORANGES,  GRAPE¬ 
FRUIT,  AND  TANGERINES  GROWN 
IN  TEXAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) ,  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  the 
recommended  decision  of  the  Deputy 
Administrator,  Agricultural  Marketing 
Service,  Unlt^  States  Department  of 
Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  order  regu¬ 
lating  the  handling  of  oranges,  grape¬ 
fruit,  and  tangerines  grown  in  Texas,  to 
be  effective  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (secs. 
1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674),  hereinsifter  referred  to  as  the 
“act.”  Interested  parties  may  file  writ¬ 
ten  exceptions  to  this  recommended  de¬ 
cision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building.  Washing¬ 
ton  25,  D.C.,  not  later  than  the  close  of 
business  of  the  fifteenth  day  after  pub-, 
lication  of  this  recol^mended  decision  in 
the  Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the'  record  of  which  the 


proposed  marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  “order”)  were  formulated,  was  held 
at  Weslaco.  Texas,  on  May  24-26,  1960, 
pursuant  to  a  notice  thereof  which  was 
published  April  28.  1960,  in  the  Federal 
Register  (25  FJl.  3728) .  Such  notice  set 
forth  a  proposed  marketing  agreement 
and  order  which  had  been  presented  to 
the  Department  of  Agriculture  by  Texas 
Citrus  Mutual  and  the  Valley  Farm  Bu¬ 
reau,  with  a  request  for  a  hearing 
thereon. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows; 

(1)  The  existence  of  the  right  to  ex¬ 
ercise  Federal  jurisdiction  in  this  in¬ 
stance; 

(2)  The  need  for  the  proposed  regula¬ 
tory  progr-am  to  effectuate  the  declared 
purpose  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  order  including: 

(a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act. 
and  including  those  set  forth  in  the  no¬ 
tice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions; 

(b)  The  establishment,  maintenance, 
composUion,  powers,  duties,  and  opera¬ 
tion  of  a  committee  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  in  administration  of  the  pro¬ 
gram; 

(c)  I'he  incurring  of  expenses  and  the 
levying  of  assessments; 

(d)  Authority  to  establish  marketing 
research  and  development  projects; 

(e)  The  method  for  regulating  ship¬ 
ments  of  citrus  fruits  grown  in  the  pro¬ 
duction  area; 

_  (f)  The  provision  of  exemptions  and 
the  establishment  of  special  regulation 
for  citrus  fruits  handled  in  certain  types 
of  shipments  or  for  certain  specified 
purposes; 

(g)  The  requirement  for  Inspection 
and  certification  of  citrus  fruits  handled; 

(h)  The  establishment  of  reporting 
requirements  for  handlers; 

(i)  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

( j )  Additional  terms  and  conditions  as 
set  forth  in  §§  1031.52  through  1031.62, 
which  are  common  to  marketing  agree¬ 
ments  and  orders,  and  cenain  other 
terms  and  conditions  as  set  forth  in 
S§  1031.63  through  1031.65,  which  are 
common  to  marketing  agreements  only, 
all  of  which  were  included  in  the  notice 
of  hearing  published  in  the  Federal  Reg¬ 
ister  on  April  28,  1960  (25  FJl.  3728). 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
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based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(1)  Commercial  production  of  citrus 
fruits  in  Texas  is  confined  to  the  south¬ 
ernmost  counties  bordering,  or  near,  the 
Rio  Qrande  River,  with  approximately 
99  percent  of  such  production  located  in 
Hidalgo,  Cameron,  and  Willacy  counties. 
In  the  late  1940*s,  there  were  approxi- 
matdy  13  million  citrus  fruit  trees  in  the 
Lower  Rio  Qrande  Valley  in  Texas,  of 
which  about  three-fourths  were  grape¬ 
fruit  trees.  Production  from  such 
plantings  during  the  1947-48  'season 
totaled  23.2  million  boxes  of  grapefruit 
and  5.2  million  boxes  of  oranges.  Suc¬ 
cessive  freezes  in  1949  and  1951  practi¬ 
cally  wiped  out  the  citrus  fruit  industry 
in  Texas;  and  total  production  of 
oranges  and  grapefruit  during  the 
1951-52  season  was  only  500,000  boxes. 

Production  of  citrus  fruits  in  Texas, 
other  than  oranges  and  grapefruit,  is 
small  and  reference  to  ^‘citrus  fruits”  or 
“fruit”  in  this  decision,  as  is  the  case  in 
the  Texas  citrus  industry  generally,  re¬ 
fers  only  to  oranges  and  grapefruit 
unless  the  context  indicates  otherwise. 

Following  the  freeze  in  1951,  the  re¬ 
planting  of  citrus  fruit,  trees  in  the  Rio 
Grande  Valley  in  Texas  was  begun  and 
it  is  estimated  there  are  now  approxi¬ 
mately  7.2  million  citrus  fruit  trees  of 
all  ages  in  Hidalgo.  Cameron,  and  Wil¬ 
lacy  counties.  Production  of  oranges 
and  grapefruit  from  such  plantings  dur¬ 
ing  the  1959-60  season  is  estimated  at 
2.8  and  5.5  million  boxes,  respectively. 
Production  from  these  young  citrus  fruit 
groves  may  be  expected  to  increase  rap¬ 
idly  and  it  was  estimated,  at  the  hearing, 
that  within  the  next  five  years,  or  during 
the  1964-65  season,  grapefruit  produc¬ 
tion  would  total  approximately  14.0  mil¬ 
lion  boxes  and  orange  production  about 
9.5  million  boxes. 

Texas  oranges  and  grapefruit  are  dis¬ 
tributed  widely  in  the  United  States  and 
are  exported  to  Canada  and  other  for¬ 
eign  countries.  For  several  years  follow- ' 
ing  the  1951  freeze,  the  production  of 
Texas  citrus  fruits  was  marketed 
primarily  in  the  Southwestern  and 
Western  States  because  transportation 
costs  to  these  markets  were  substantially 
less  than  those  for  eitrus  fruits  produced 
in  Florida  and  the  Texas  industry  could 
market  its  small  production  advanta¬ 
geously  in  this  area.  However,  as  the 
volume  of  production  of  Texas  citrus 
fruitahas  increased,  it  has  been  neces¬ 
sary  to  expand  the  market  area. 

Markets  within  the  State  of  Texas  are 
important  outlets  for  Texas  citrus  fruits. 
At  the  present  time,  approximately  25 
percent  of  the  fresh  shipments  of  Texas 
citrus  fruits  is  sold  within  the  State. 
During  the  1958-59  season,  unloads  of 
Texas  citrus  fruits  in  the  Texas  markets 
of  Dallas,  Fort  Worth,  and  Houston  each 
were  greater  than  for  any  other  indi¬ 
vidual  market.  However,  it  is  known 
that  a  considerable  quantity  of  the  fruit 
included'  in  such  unloads  is  later  trans¬ 
shipped  to  other  destinations,  many  of 
which  are  outside  the  State.  It  is  a  com¬ 
mon  practice  for  truckers  to  assemble 
mixed  loads  of  citrus  fruits  in  the  larger 
cities  in  Texas  and  to  transport  them 
to  destinations  in  Louisiana,  Arkansas, 


Oklahoma,  Colorado,  New  Mexico,  and 
other  Western  States. 

Any  handling  of  Texas  citrus  fruits  in 
fresh  market  channels  exerts  a  direct 
infiuence  on  all  other  handling  of  such 
citrus  fruits  In  fresh  form.  It  is  the 
primary  objective  of  all  handlers  of 
citrus  fruits,  as  well  as  other  commod¬ 
ities,  to  obtain  the  highest  possible  return 
for  the  commodities  they  have  for  sale. 
Handlers  of  citrus  fruits,  therefore,  con¬ 
tinually  survey  all  accessible  markets 
so  that  advantage  may  be  taken  of  the 
best  possible  opportunity  to  market  the 
fruit.  Markets  within  the  State  of  Texas 
provide  opportunities  to  dispose  of  citrus 
fruits  the  same  as  the  markets  within 
any  other  State.  If  shipments  of  citrus 
fruits  to  markets  outside  Texas  were 
regulated  while  those  within  the  State 
were  unregulated,  growers  and  handlers 
would  attempt  to  market  within  the 
State  the  lower  quality  citrus  fruits 
which  could  not  be  shipped  under  regu¬ 
lation.  This  would  depress  the  price  of 
citrus  fruits  in  the  Texas  markets^ 
Buyers  generally  have  ready  access  to 
market  information;  and  knowledge  of 
lower  prices  in  one  market  is  used  in 
bargaining  for  citrus  fruits  to  be  shipped 
into  other  markets,  including  markets 
outside  the  State  of  Texas.  Moreover, 
with  substantial  quantities  of  poor  qual¬ 
ity  citrus  fruits  burdening  markets  in  the 
State  of  Texas,  there  would  be  little  op¬ 
portunity  to  sell  in  such  markets  citrus 
fruits  meeting  the  requirements  of' the 
regulations  established.  The  larger 
quantity  of  citrus  fruits  which  would  be 
required  to  be  sold  in  interstate  markets 
imder  such  circumstances,  would  tend 
to  lower  the  level  of  prices  in  the  inter¬ 
state  markets. 

The  movement  of  citrus  fruits  by  truck 
in  complete  loads  is  increasing.  It  is 
customary  to  load  citrus  fruits  on  trucks 
at  the  packing  shed.  Often  the  buyer 
may  not  know  the. final  destination  of 
the  citrus  fruits  at  time  of,  purchase.  If 
the  market  is  less  favorable  in  the  State 
of  Texas  than  elsewhere,  the  purchaser 
moves  the  citrus  fruits  to  a  more  favor¬ 
able  market  outside  the  State.  This, 
coupled  with  the  transshipment  of  citrus 
fruits  from  Texas  markets  such  as  Dallas 
and  Houston,  would  make  it  virtually 
impossible  to  effect  compliance  with  reg¬ 
ulations  governing  interstate  shipments 
if  shipments  to  markets  within  the  State 
were  unregulated.  Because  of  the  lore¬ 
going,  it  is  concluded  that  the  movement 
and  sale  of  Texas  citrus  fruits,  whether 
to  a  market  within  the  State  of  Texas 
or  outside  thereof,  directly  affect  prices 
of  all  citrus  fruits  grown  in  the  produc¬ 
tion  area.  Therefore,  it  is  hereby  found 
that  all  handling  of  citius  fruits  grown 
in  the  production  area  is  either  in  the 
current  of  interstate  or  foreign  commerce 
or  directly  burdens,  obstructs,  or  affects 
such  commerce. '  Hence,  except  as  here¬ 
inafter  otherwise  provided,  all  handling 
of  citrus  fruits  grown  in  the  production, 
area  should  be  subject  to  the  authority 
of  the  act  and  of  the  order. 

(2)  The '  evidence  presented  at  the 
hearing  indicates  ttiat  the  current  trend 
of  citrus  fruit  production  in  Texas  is 
sharply  upward.  During  the  season  fol¬ 
lowing  the  disastrous  freeze  of  1951,  the 
total  production  of  oranges  and  grape¬ 


fruit  was  300,000  and  200,000  b^es,  re¬ 
spectively.  The  immediate  rebuilding  of 
the  citrus  industry  was  delayed  by  the 
lack  of  sufficient  nursery  stock,  but  a  tree 
census  in  July  1955,  showed  there  were 
approximately  2,683,000  grapefruit  trees 
and  2,050,000  orange  trees  planted  in 
the  three  lower  Rio  Qrande  Valley  coun¬ 
ties  of  Willacy,  Cameron,  and  Hidalgo. 
Estimates  presented  indicate  that  since 
that  time  an  additional  2,800,000  orange 
and  grapefruit  trees  have  b€«n  planted 
in  the  lower  Valley;  and  it  is  anticipated 
that  from  300,000  to  400,000  citrus  fruit 
trees  may  be  planted  in  this  area  each 
year  for  the  next  10  to  15  ye^rs.  Citrus 
fruit  trees  generally  produce  a  commer¬ 
cial  crop  about  five  years  after  planting 
but  the  maximum  bearing  stage  is  not 
reached  until  the  trees  are  15  or  more 
years  old.  The  fact  that  few  of  the 
citrus  fruit  trees  planted  in  the  lower 
Valley  have  reached  the  maximum  bear¬ 
ing  stage  gives  an  indication  of  the  mar¬ 
keting  problems  developing  within  the 
industry. 

Durihk  this  same  period,  there  has 
been  increases  in  the  production  of  citrus 
fruits  in  other  producing  areas  of  the 
United  States,  particularly  in  Florida. 
For  the  5-year  period  1945-49  the  aver¬ 
age  annual  production  of  oranges  and 
grapefruit  in  Florida  was  approximately 
55.7  million  boxes  and  29.7  million  boxes, 
respectively;  and  in  the  5 -year  period 
1955-59  such  production  was  approxi¬ 
mately  89.0  and  34.5  million  boxes, 
respectively. 

It  is  particularly  Important  in  view 
of  the  prospective  increase  in  the  pro¬ 
duction  of  citrus  fruits  in  Texas  and 
in  other  producing  areas,  that  the 
oranges  and  grapefruit  that  the  Texas 
industry  markets  in  fresh  fruit  channels 
be  of  desirable  grade,  quality,  size,  and 
maturity.  Before  the  1951  freeze,  the 
quality  of  the  Texas  grapefruit  shipped 
to  the  fresh  market  was  very  good  and 
the  industry  was  the  major  supplier  of 
grapefruit  throughout  the  Middle  West¬ 
ern  and  Rocky  Mountain  States.  Fol¬ 
lowing  the  1951-  freeze,  however,  shippers 
generally  began  to  market  the  entire 
production  in  fresh  fruit  channels,  in¬ 
cluding  the  less  desirable  grades  and 
sizes.  Recently,  as  the  production  of 
Texas  citrus  fruits  has  increased,  grow¬ 
ers  and  handlers  have  endeavored, 
through  industry  organization  to  im¬ 
prove  the  quality  of  the  fruit  marketed. 
However,  the  handlers  of  Texas  citrus 
fruits  have,  in  most  instances,  continued 
individually  to  nikke  their  decisions  con¬ 
cerning  the  marketing  of  the  supplies 
available  to  them. 

As  the  supplies  of  Texas  oranges  and 
grapefruit  available  for  market  have  in¬ 
creased,  fruit  of  poor  quality  and  ap¬ 
pearance  and  of  less  desirable  size  coidd 
be  sold  only  at  discounts  from  the  prices 
prevailing  for  the  better  fruit.  Such 
price  differentials  reflect  the  consumer 
preferences  for  the  various  grades  and 
sizes  of  citrus  fruits.  However,  com¬ 
petition  in  the  marketing  of  citrus  fruits 
is  based  to  a  considerable  extent  on  price, 
and  the  offering  of  fruit  of  less  desirable 
quality  and  size  at  discounts  tends  to 
depress  prices  for  the  preferred  grades 
and  sizes. 
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The  level  of  market  prices  and  total  ume  of  shipments  and  Inspectlops  of  ’the  lower  valley  through  this  land.  The 
returns  to  growers  could  be  augmented  tangerines  included  some  tangerines  pro-  Texas  State  Department  of  Agriculture 
by  making  only  the  more  preferred  duced  in  Mexico  which  are  brought  into  has  check  stations  on  all  of  these  high- 
grades,  sizes,  and  qualities  of  citrus  the  Valley  by  handlers  and  reshipped  to  ways.  Thus,  if  the  production  area  is 
fruits  available  in  the  fresh  markets,  other  destinations.  It  is  concluded,  confined  to  the  three  lower  valley  coun- 
Such  results  could  be  obtained  under  a  therefore,  that  need  for  an  order  at  this  ties,  there  already  exists  facilities  for 
marketing  agreement  and  order  by  pro-  time  to  regulate  the  handling  of  tange-  checking  all  truck  shipments  for  com- 
hibiting  the  handling  of  a  portion  or  all  rines  grown  in  Texas  has  not  been  estab-  pliance  with  the  regulations.  The  other 
of  the  discounted  grades  and  sizes  of  lished  by  the  evidence  of  record  and  that  citrus  producing  coimties  are  some  dis- 
citrus  fruits.  Such  limitations  would  tangerines  should  not  be  Included  under  tance  from  the  lower  valley  counties  and 
tend  to  increase  consumer  satisfaction  the  order.  '  no  existing  facilities  would  be  available 

and  stimulate  demand.  Moreover,  ship-  The  term  “variety”  should  be  defined  for  checking  such  compliance  in  those 
ments  of  citrus  fruits  of  undesirable  in  the  order,  as  hereinafter  set  forth,  counties.  The  increased  cost  of  admin- 
quality  and  size  are  made  at  times  that  since  it  is  proposed,  for  reasons  herein-  istration  of  the  program  in  the  larger 
do  not  return  the  cash  costs  of  harvest-  after  discussed,  to  provide  authority  for  area  would  be  excessive  in  relation  to  the 
ing  and  marketing.  Limitation  of  ship-  separate  regulations  for  different  va-  benefits  that  might  accrue  from  Includ- 
ments  of  fruit  of  such  quality  and  size  rieties  of  oranges  and  grapefruit.  Some  ing  all  of  such  area  within  the  scope  of 
would  not  only  improve  the  quality  and  varieties  of  oranges,  and  also  of  grape-  the  order. 

size  composition  of  the  citrus  fruits  fruit,  are  marketed  during  the  same  It  is  concluded,  therefore,  that  the  pro- 
shipped  but  would  also  improve  returns  period  and  are  sufficiently  similar  in  duction  area  should  include  only  the 
to  producers  by  preventing  the  losses  so  characteristics  that  it  would  not  be  three  lower  Rio  Grande  Valley  counties 
incurred.  practical  to  attempt  to  apply  different  and  such  term  should  be  defined  as  here- 

It  is  concluded,  therefore,  that  the  regulations  to  such  fruits.  For  example,  inafter  set  forth, 
adoption  of  a  marketing  order  regulat-  early  and  midseason  varieties  of  oranges.  It  was  stated  at  the  hearing  that  citrus 
ing  the  htindling  of  Texas  citrus  fruits  such  as  Hamlin,  Parson  Brown,  Jaffa,  growers  in  Brooks  and  Dimmit  counties 
would  contribute  to  the  establishment  of  Marrs,  and  Pineapple,  have  marketing  were  known  to  have  collected,  from  the 
more  orderly  marketing  of  such  fruit  and  seasons  which  coincide  or  overlap.  Rep-  nearby  markets  in  Texas,  boxes  which 
would  tend  to  effectuate  the  declared  resentatives  of  the  inspection  services  had  the  brand  labels  of  handlers  in  the 
policy  of  the  act.  The  objective  under  testified  that  it  would  not  be  practical  to  lower  valley  affixed  thereon,  and  that 
such  order  should  be  the  tailoring  of  the  attempt  to  certify  the  particular  variety  such  boxes  were  used  to  market  un¬ 
supply  of  citrus  fruits  available  for  sale  of  such  oranges  that  may  be  included  in  graded  fruit  produced  in  such  counties, 
in  fresh  market  channels  to  the  demand  individual  shipments.  Nor  is  it  neces-  It  was  argued  that  fruit  shipped  from 
in  such  outlet  so  that  the  fruit  thus  made  sary  to  do  so  since,  in  order  to  establish  such  counties  should  be  subject  to  the 
available  to  buyers  will  be  packed  uni-  orderly  marketing  conditions  for  such  order  regulations  since  the  marketing  of 
formly  and  be  of  desirable  size  and  fruit,  the  same  quality  and  size  limita-  this  imgraded  fruit  was  detrimental  to 
quality.  Such  limitations  on  the  han-  tions  should  be  applied.  Hence,  the  term  the  handler  whose  label  was  affixed  to 
dling  of  Texas  citrus  fruits  should  tend  “variety,”  as  us^  in  the  order,  should  these  boxes  of  fruit.  It  is  not  neces- 
to  increase  the  demand  for,  and  to  im-  refer  to  the  groupings  or  classifications  sary  toJnclude  this  production  under  the 
prove  returns  to  the  producers  of,  such  of  citrus  fruits  as  set  forth  therein.  order  for  this  purpose,  however,  as  there 
fruit.  A  definition  of  production  area  should  are  other  laws  dealing  with  the  market- 

(3)  The  term  “fruit”  should  be  de-  be  set  forth  in  the  order  to  delineate  the  ing  of  fruits  and  other  commodities  in 
fined  in  the  order  to  identify  the  com-  area  in  which  the  citrus  fruits  to  be  regu-  containers  which  misrepresent  the  grade 
modity  to  be  regulated  thereunder,  lated  are  grown.  Citrus  fruit  production  of  the  product  contained  therein  and  re- 
Such  term,  as  used  in  the  order,  should  in  Texas  is  concentrated  in  the  lower  course  to  such  laws  is  available  if  the 
include  the  citrus  fruits  classified  Rio  Grande  Valley  counties  of  Cameron,  situation  warrants, 
botanically  as  citrus  grandis,  Osbeck,  and  Willacy,  and  Hidalgo.  Since  this  area,  by  (4)  The  term  “handler”  should  be  de¬ 
citrus  sinensis,  Osbeck,  which  are  grown  reason  of  soil,  climate,  and  the  avail-  fined  in  the  order  to  identify  the  persons 
in  the  production  area.  Such  fruits  are  ability  of  irrigation  water,  is  the  most  who  are  subject  to  regulation  under  jthe 
commonly  called  grapefruit  and  oranges,  suited  of  any  in  the  State  for  citrus  fruit  program.  Since  it  is  the  handling  of 
respectively.  The  term  should  not  in-  production,  it  is  likely  to  continue  as  the  fruit  that  is  regulated,  the  term  “han- 
clude  the  so-called  Temple  oranges,  major  producing  area.  dler”  should  apply  to  all  persons  who 

Temple  oranges  are  grown  in  the  produc-  There  are  some  citrus  fruits  produced  place  fruit  in  commerce  by  performing 
tion  area  in  limited  volume  only  and  in  Brooks,  Dimmit,  Starr,  and  Webb  any  of  the  activities  witUn  the  scope  of 
probably  'are  a  tangor — a  hybrid  of  an  counties  in  Texas.  Data  presented  at  the  term  “handle,”  as  hereinafter  de¬ 
orange  and  tangerine.  the  hearing  show  that,  as  of  July  1, 1955,  scribed.  In  other  words,  any  person  who 

It  was  proposed  in  the  notice  of  hear-  there  were  about  31,000  orange  trees  is  responsible  for  the  sale  or  transpor- 
ing  that  tangerines  also  should  be  in-  and  1,700  grapefruit  trees  planted  in  tation  of  fruit,  or  who  in  any  other  way 
eluded  among  the  citrus  fruits  to  be  these  counties.  Estimates  of  the  eur-  places  fruit  in  commerce,  should  be  a 
regulated  under  the  order.  Evidence  rent  acreage  of  orange  and  grapefruit  handler  under  the  order  and  be  required 
presented  at  the  hearing  shows  that  only  groves  in  this  area,  presented  at  the  to  carry  out  such  activities  in  accord- 
about  16,000  tangerine  trees  were  planted .  hearing,  indicate  there  has  been  in-  ance  with  the  order  provisions.  How- 
in  Cameron.  Willacy,  and  Hidalgo  coun-  creased  planting  since  1955 ;  and  it  was  ever,  the  transportation  by  a  common  or 
ties  in  Texas  in  July  1955,  and  no  evi-  indicated  that  some  substantial  plant-  contract  carrier  of  fruit  owned  ,by 
dence  was  presented  to  indicate  there  ings  of  tangerines  are  planned  for  this  another  person  should  not  be  considered 
has  been  any  significant  increase  in  the  area.  The  volume  of  production  that  as  makij^  such  carrier  a  “handler”  as. 
plantings  of  tangerine  trees  in  this  area  currently  is  available  in  these  counties,  in  such  instances,  the  carrier  is  perform- 
since  that  time.  While  tangerines  rep-  however,  is  small  in  relation  to  the  total  ing  services  for  hire  and  is  not  respon- 
resented  about  20  percent  of  the  plant-  for  the  entire  citrus  producing  area  in  sible  for  the  quality  or  pack  of  the 
ings  of  citrus  fruit  trees  in  other  citrus  Texas.  Moreover,  even  if  the  planned  commodity.  Of  course,  if  the  carrier  is 
fruit  producing  counties  of  the  State,  new  acreage  is  planted  immediately  it  the  owner  of  the  fruit  being  transported, 
as  of  July  1955,  and  it  was  indicated  at  will  be  at  least  5  years  before  there  such  carrier  would  be  the  handler  the 
the  hearing  that  the  plan^^  of  tan-  would  be  any  substantial  volume  of  citrus  same  as  any  other  person  who  may  pri- 
gerine  trees  in  such  counues  is  being  fruits  produced  in  this  area.  marily  be  engaged  in  another  business — 

increased,  these  counties  should  not,  for  The  production  area  comprising  the  such  as  producer  or  retailer — but  at  times 
reasons  hereinafter  discussed,  be  in-  three  lower  Rio  Grande  Valley  counties  he  is  also  a  handler  of  fruit.  As  handler 
eluded  in  the  production  area  covered  would  have  a  natural  boimdary  on  two  representation  on  the  administrative 
by  the  order.  sides — the  Mexican  border  and  the  Gulf  agency  established  under  the  order  is 

Tangerines  are  used  primarily  In  of  Mexico.  To  the  North  and  West  is  an  divided  between  the  cooperative  mar- 
“mixed  car”  shipments  and  in  specialty  area  of  brush  and  ranch  land  and  a  keting  organizations  which  are  handlers 
gift  packages.  Data  relating  to  the  vol-  limited  number  of  roads  leading  from  and  all  other,  or  “independent,”  han- 


7064 


PROPOSED  RULE  MAKING 


dlers.  the  term  “independent  handler'* 
should  be  defined  In  the  order  and 
should  mean  any  handler  other  than  a- 
cooperative  marketing  organization. 

The  term  “handle"  or  “ship"  should 
be  defined  to  identify  those  activities 
that  it  is  necessary  to  regulate  in  order 
to  effectuate  the  declared  policy  of  the 
act.  Such  activities  include  aU  phases 
of  sdling  and  transporting  which  place 
fnlit  in  the  channels  of  commerce  be¬ 
tween  the  production  area  to  any  point 
outside  thereof  in  the  United  States. 
Canada,  or  Mexico.  The  handling  of 
fruit  begins  after  the  fruit  is  picked 
from  the  trees  and  includes  each  of  the 
successive  activities  until  the  fruit 
reaches  its  final  destination.  The  per¬ 
formance  of  any  one  or  more  of  these 
activities,  such  as  selling  (including  con¬ 
signment  and  delivery),  or  transporting 
by  any  person,  either  directly  or  through 
others,  shoiild  constitute  handling.  In 
order  to  effectuate  the  declared  policy  of 
the  act,  each  such  person  should  be  re¬ 
quired.  except  as  hereinafter  indicated, 
to  limit  such  handling  of  oranges  and 
grapefruit  to  fruit  which  conforms  to 
the  applicable  regulations  imder  the 
order. 

It  is  usual  for  citrus  fruits,  after  pick¬ 
ing,  to  be  sorted,  graded,  packed,  or 
otherwise  prepared  for  market.  Such 
preparation  for  market  generally  is  per¬ 
formed  at  a  packinghouse.  The  grower, 
in  such  instances,  properly  relies  on  the 
person  preparing  the  fruit  for  market 
to  see  that  it  meets  all  applicable  re¬ 
quirements  for  marketing  before  being 
shipped.  Moreover,  such  activities,  if 
performed,  are  preliminary  to  placing 
the  fruit  in  marketing  channels.  It 
would  not^be  practical  and  would  un¬ 
necessarily'  complicate  the  administra¬ 
tion  of  the  order  to  endeavor  to  require 
persons  engaged  in  the  preparation  of 
fruit  for  mai^et  to  meet  the  require¬ 
ments  of  regulations  under  the  program 
until  after  such  preparation.  Therefore, 
movement  within  the  production  area 
from  the  citrus  fruit  grove  to  the  place 
within  the  production  area  where  the 
fruit  wiU  be  prepared  for  market  and 
activity  in  connection  with  such  prep¬ 
aration  should  not  be  covered  as  han¬ 
dling  subject  to  regulation. 

Oranges  and  grapefruit  may  be  sold, 
at  times,  at  the  groves  where  grown  to 
truckers  who  transport  the  fruit  from 
such  points  to  markets  outside  the  pro¬ 
duction  area.  Such  sale  or  delivery  of 
fruit  tq  the  trucker,  and  the  subsequent 
movement  to  market,  are  each  handling 
tra'nsactions.  Any  person,  whether 
grower,  packinghouse  operator,  trucker, 
or  others,  who  sells  or  transports  fruit, 
either  directly  or  through  others,  would 
therefore  be  a  handler  under  the  order 
by  virtue  of  such  transaction.  Each  such 
person  should  have  the  responsibility  of 
assuring  himself  that  the  fruit  he  han¬ 
dles  meet  all  applicable  regulations  in 
effect  at  the  time  of  handling.  Com¬ 
pliance  with  the  regulations  which  are 
authorized  by  the  order  can  readily  be 
determined  by  the  person  -who  is  re¬ 
sponsible  for  grading  and  otherwise  pre¬ 
paring  the  fruit  for  market.  The 
primary  responsibility  for  determining 
whether  a  particular  lot  of  oranges  or 


grapefruit  conforms  to  the  applicable 
regulations  should  rest  with  the  person 
who  places  such  lot,  or  causes  it  to  be 
placed,  in  the  current  of  the  regulated 
commerce.  In  most  cases,  such  person 
will  be  the  one  who  was  responsible  for 
grading  and  preparing  the  fruit  for  mar¬ 
ket.  However,  all  subsequent  handlers 
also  should  be  responsible  for  seeing  that 
any  regulations  applicable  to  the  fruit 
are  met  at  the  time  such  persons  handle 
the  fruit.  This  can  readily  be  ascer¬ 
tained  by  determining  that  the  fruit  has 
been  inspected  and  certified  as  meeting 
such  regulations  or  by  having  it 
inspected. 

While  some  fruit  is  handled  for  con¬ 
sumption  within  the  production  area, 
most  of  the  transportation  of  fruit 
within  such  area  is  from  groves  to  pack¬ 
inghouses  or  to  canning  plants.  The 
quantity  of  fruit  handled  for  consump¬ 
tion  within  the  area  is  so  small  in  re¬ 
lation  to  the  total  movement,  and  the 
difficulties  of  enforcing  regulations  for 
fruit  so  marketed  would  be  so  great,  that 
such  handling  should  not  be  regulated. 

As  all  handling  of  oranges  and  grape¬ 
fruit  is  in  interstate  or  foreign  commerce, 
or  directly  burdens,  obstructs,  or  affects 
such  commerce,  it  is  concluded  that, 
except  as  indicated  herein  and  as  spe¬ 
cifically  exempted  by  the  act  and  order, 
all  such  handling  of  fruit  between  the 
production  area  and  any  point  outside 
thereof  in  the  United  States,  Canada,  or 
Mexico  should  be  subject  to  the  order 
and  any  regulations  issued  pursuant 
thereto. 

It  was  proposed  in  the  notice  of  hear¬ 
ing  that  all  exports  of  citrus  fruits  be 
subject  to  regifiation  under  the  order. 
Proponents  of  the  provision  asserted  that 
such  authority  was  needed  so  that,  in 
addition  to  the  necessary  regulation  of 
shipments  to  the  nearby  export  markets 
in  Canada  and  Mexico  (which  generally 
are  considered  as  an  extension  of  the 
domestic  market),  only  quality  citru^ 
fruits  would  be  available  to  theT]uropean 
markets.  Handlers  who  export  citrus 
fruits  to  such  markets  argued  that  such 
regulation  was  not  needed  and  would 
trad  to  impede  development  of  the 
European  market.  It  was  stated  that 
import  regulations  in  the  European 
countries  vary  according  to  the  country 
involved  and  are  subject  to  frequent 
change.  Information  concerning  the  de¬ 
mand  in,  and  the  conditions  for  entry 
of  fruit  into,  such  countries  is  difficult 
to  obtain.  Buyers  in  these  markets  will 
accept  only  fruit  which  conform  to  the 
demand  and  conditions  in  the  particular 
market.  It  is  concluded,  therefore,  that 
authority  to  regulate  such  exports  should 
not  be  included  under  the  order  at  this 
time. 

(5)  (a)  Certain  terms  applying  to  spe¬ 
cific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.  These  terms  should  be  de¬ 
fined  for  the  purpose  of  designating 
specifically  their  applicability  and  es- 
t^lishing  appropriate  limitations  on 
their  respective  meanings  wherever  they 
are  used. 

The  definition  of  “Secretary"  should 
Include  not  only  the  Secretary  of  Agri¬ 
culture  of  the  United  States,  the  official 


charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also, 
in  order  to  recognize  the  fact  that  it  is 
phj^ically  impossible  for  him  to  perform 
personally  all  functions  and  duties  im¬ 
posed  upon  him  by  law,  any  other  officer 
or  employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  who  is,  or  who  may 
hereafter  be,  authorized  to  act  in  his 
stead. 

The  definition  of  “act"  provides  the 
correct  legal  citations  for  the  statute 
pursuant  to  which  the  proposed  regu¬ 
latory  program  is  to  be  operative  and 
avoids  the  need  for  referring  to  these 
citations. 

The  definition  of  “person"  follows  the 
definition  of  that  term  as  set  forth  in  the 
act.  and  will  insure  that  it  will  have  the 
same  meaning  as  it  has  in  the  act. 

The  term  “producer"  should  be  defined 
to  include  any  person  who  is  engaged, 
within  the  production  area,  in  the  pro¬ 
duction  of  fruit  for  market  and  who  has 
a  proprietary  interest  therein.  A  defini¬ 
tion  of  the  term  grower  is  necessary  for 
such  determinations  as  eligibility  to  vote 
for,  and  to  serve  as,  a  member  or  alter¬ 
nate  member  on  the  Texas  Valley  Citrus 
Committee — the  agency  which  will  ad¬ 
minister  the  order  locally — and  for  other 
reasons.  The  producer  representation 
on  the  committee  is  divided  between 
those  affiliated  with  cooperative  market¬ 
ing  organizations  and  so-called  “inde¬ 
pendent  producers” — those  not  so  affili¬ 
ated.  The  terms  “producer"  and  “inde¬ 
pendent  producer”  should,  therefore,  be 
defined  as  hereinafter  set  forth. 

Definitions  of  “grade”'  and  “size" 
should  be  incorporated  into  the  order  to 
indicate  the  basis  for  expressing  grade 
and  size  limitations  thereunder.  Such 
terms  should  mean  any  one  of  the  estab¬ 
lished  grades  or  sizes,  as  the  case  may 
be,  as  defined  and  set  forth  in  the  United 
States  Standards  that  are  applicable  to 
oranges  or  grapefruit  grown  in  Texas,  or 
amendments  thereto,  or  any  modifica¬ 
tions  thereof  or  variations  based  thereon 
recommended  by  the  committee  and  ap¬ 
proved  by  the  Secretary.  The  grades 
and  sizes,  as  established  in  the  United 
States  Standards  applicable  to  Texas 
citrus  fruits,  have  been  used  by  the  han¬ 
dlers  for  many  years  and  therefore  pro¬ 
vide  appropriate  and  meaningful  basis 
for  describing  grade  and  size  limitations 
established  under  the  order.  The  use  of 
modifications  or  variations  from  the 
grades  and  sizes  established  in  such 
standards  provide  the  fiexibility  neces¬ 
sary  to  cope  with  possible  seasonal  vari¬ 
ation  in  quality  and  size  due  to  any 
detrimental  effects  of  weather  or  other 
hazards  affecting  the  crops. 

The  term  “pack”  is  commonly  used 
throughout  the  citrus  trade  and  refers 
to  a  combination  of  factors  relating  to 
the  grade,  size,  quality,  and  arrangement 
of  oranges  or  grapefruit  in  a  particular 
type  and  size  of  container.  It  may  be 
desirable,  under  certain  circumstances, 
to  modify  the  specifications  of  the  mini¬ 
mum  and  maximum  diameters  specified 
in  the  sizes  so  as  to  reduce  the  number 
that  may  be  packed  or  to  provide  more 
uniform  sizing  for  the  fruit  in  particular 
containers.  It  may  be  desirable  also  to 
regulate  shipments  of  oranges  or  grape- 
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fruit  on  the  basis  of  particular  grades  or 
sizes,  or  both,  that  may  be  shipped  in  a 
specific  container  or  containers  and  to 
specify  the  arrangement  of  the  fruit 
within  the  container.  Hence,  it  is  con¬ 
cluded  that  “pack"  should  be  defined  as 
hereinafter  set  forth. 

The  term  “container”  should  be  de¬ 
fined  in  the  order  to  mean  a  box,  bag, 
crate,  lug,  basket,  carton,  package,  or 
any  other  type  of  receptacle  used  in  the 
packaging,  or  handling  of  fruit.  The 
definition  of  the  term  is  needed  to  serve 
as  a  basis  for  differentiation  among  the 
various  shipping  receptacles,  in  which 
oranges  and  grapefruit  are  sold  or  move 
to  market,  for  which  different  regula¬ 
tions  could  be  applicable. 

The  term  “maturity”  should  be  defined 
in  the  order  to  mean  the  various  degrees 
of  ripeness  of  fruit  as  may  be  established 
by  the  committee  with  the  approval  of 
the  Secretary.  Maturity  requirements 
applicable  to  shipments  of  oranges  and 
grapefruit  have  been  established  under 
State  legislation.  Such  requirements  are 
expressed  in  terms  of  the  minimum 
amoun^of  solids  and  acid,  and  the  speci¬ 
fied  ratio  of  solids  to  acid,  that  fruit  must 
meet  to  be  eligible  for  marketing.  The 
evidence  of  record  clearly  indicates  that 
'  such  requirements  are  satisfactory,  in¬ 
sofar  as  the  industry  generally  is,  con¬ 
cerned,  and  concurrent  regulation  under 
the  order  does  not  appear  warranted. 
However,  should  the  State  maturity  re¬ 
quirements  be  discontinued  in  the  future, 
authority  for  maturity  regulation  should 
be  available  imder  the  order.  The  term 
maturity  should  be  defined  as  heretofore 
indicated  so  that  requirements  as  to  ripe¬ 
ness  of  the  fruit  could  be  described  in 
any  appropriate  terms  necessary  to  as¬ 
sure  that  only  mature  fruit  would  be 
handled. 

A  definition  of  “committee”  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such 
committee  is  authorized  by  the  act.  and 
the  definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  repetition  of  the 
full  name  of  the  committee  each  time  it 
is  referred  to  in  the  order. 

The  term  "fiscal  period”  should  be  de¬ 
fined  to  set  forth  the  period  with  respect 
to  which  financial  records  of  the  agency 
which  will  administer  the  program  lo¬ 
cally  are  to  be  maintained.  At  the  pres¬ 
ent  time,  it  is  desirable  to  establish  a 
12-month  period  ending  the  last  day  of 
July  of  each  yeax  as  a  fiscal  period.  Such 
a  period  would  fix  the  end  of  one  fiscal 
period  and  the  beginning  of  the  next  at 
a  time  of  inactivity  in  the  marketing  of 
oranges  and  grapefruit.  This  would  fa¬ 
cilitate  fixing  the  term  of  office  of  mem¬ 
bers  and  alternates  to  coincide  with  such 
period  as  it  would  allow  sufficient  time 
prior  to  the  time  shipments  begin  for  the 
committee  to  organize  ,  and  develop  in¬ 
formation  necessary  to  its  functioning 
during  the  ensuing  year,  and  w'ould  still 
Insure  that  a  minimum  of  expense  would 
be  incurred  during  a  fiscal  period  prior 
to  the  time  assessment  income  is  avail¬ 
able  to  defray  such  expenses.  Since  it 
may  develop  that  for  convenience  of 
management,  or  for  other  good  and  suf¬ 
ficient  reasons  not  now  apparent,  that  it 
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would  be  desirable  to  establish  a  fiscal 
period  other  than  one  ending  the  last 
day  of  July,  authority  should  be  Included 
in  the  order  to  provide  for  such  establish¬ 
ment,  subject  to  approval  of  the  Secre¬ 
tary  pursuant  to  recommendations  of 
the  committee.  It  is  concluded,  there¬ 
fore,  that  such  term  should  be  defined 
as  hereinafter  set  forth  to  provide  this 
flexibility. 

“District”  should  be ,  defined  as  set 
forth  in  the  order  to  provide  a  basis  for 
the  nomination  and  selection  of  the  pro¬ 
ducer  members  of  the  committee.  The 
districts  (i.^.,  the  geographical  divisions 
of  the  production  area  as  established  and 
as  set  forth  in  the  order)  represent  the 
best  basis  which  could  be  devised  at  this 
time  for  providing  a  fair,  adequate,  and 
equitable  representation  on  the  commit¬ 
tee.  The  provision  for  redistricting  is 
desirable  because  it  allows  the  committee 
and  the  Secretary  to  consider,  from  time 
to  time,  whether  the  basis  for  represen¬ 
tation  on  the  committee  should  be 
improved. 

(b)  It  is  desirable  to  establish  an 
agency  to  administer  the  order  locally 
under  and  pursuant  to  the  act,  as  an  aid 
to  the  Secretary  in  carrying  out  the  de¬ 
clared  policy  of  the  act.  The  term 
“Texas  Valley  Citrus  Committee”  is  an 
appropriate  identification  of  the  agency. 
It  should  be  composed  of  15  members,  of 
whom  9  would  represent  producers  and 
6  would  represent  handlers.  Alternate 
members  should  be  provided  to  act  in 
the  place  and  stead  of  the  members  so 
that,  in  the  event  a  member  is  unable 
to  attend  a  committee  meeting  or  a  va¬ 
cancy  exists  on  the  committee,  both  the 
producer  and  handler  groups  may  have 
full  representation  on  the  committee  at 
all  times.  Such  a  committee  would  be 
large  enough  to  provide  representation 
to  all  segments  of  the  industry.  The 
foregoing  division  of  the  members  be- 
*  tween  producers  and  handlers  would 
provide  suitable  producer  representation 
and  handler  experience  and  information. 
A  majority  of  the  committee  should  coil- 
sist  of  producers  because  the  pro^am  is 
designed  to  benefit  producers.  The  pro¬ 
vision  for  handler  members  tends  to  give 
balance  to  the  committee  by  providing 
the  handler  experience  and  marketing 
information  necessary  to  the  develop¬ 
ment  of  economically  sound  regulation 
of  citrus  fruit  shipments.  Each  handler 
member  should  be  either  a  handler,  or  an 
officer  or  an  employee  of  a  handier,  as 
handlers  often  are  corporations  and 
would  be  precluded  from  having  repre¬ 
sentation  on  the  committee  unless  such 
persons  were  authorized  to  serve  as 
members  of  the  committee.  There  are 
also  producers  in  the  production  area 
which  are  corporations  and  their  officers 
and  employees  should  be  similarly  eli¬ 
gible  for  membership  on  the  committee. 

Each  producer  member  of  the  commit¬ 
tee,  and  his  alternate,  should  be  a  pro¬ 
ducer  (or  officer  or  employee  of  a 
corporate  grower)  of  oranges  or  grape¬ 
fruit  in  the  district  for  which  selected. 
A  person  with  such  qualifications  should 
be  Intimately  acquainted  with  the  prob¬ 
lems  of  producing  citrus  fruits  in  such 
district  and  may1l)e  expected  to  present 
accurately  the  problems  incident  to  the 
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production  of  citrus  fruits  grown  in  that 
district. 

The  selection  of  producer  members  of 
the  committee  on  the  basis  of  district,  as 
provided  in  the  order,  provides  a  practi¬ 
cal  and  equitable  apportionment  of  such 
membership.  The  division  of  the  pro¬ 
duction  area  into  three  districts,  each 
consisting  of  one  of  the  three  counties 
of  such  area,  and  the  apportionment  of 
the  producer  members  to  reflect  the 
volume  of  production  within  said  coun¬ 
ties,  appears  to  be  as  logical  and  equi¬ 
table  a  basis  as  can  be  devised  at  this 
time.  Similarly,  the  division  of  both 
producer  and  handler  representation  on 
the  committee  between  “independent” 
and  “cooperative”  growers  and  handlers 
provides  equitable'  representation  for 
those  who  market  their  crops  through 
these  two  tsn^es  of  marketing  organiza¬ 
tions.  However,  provision  should  be ' 
made  in  the  order  for  the  reestablish¬ 
ment  of  the  districts  and  for  the  appor¬ 
tionment  of  the  membership  among  dis¬ 
tricts  and  cooperative  and  independent 
marketing  organizations  so  that,  should 
it  develop  that  the  districts  or  represen¬ 
tation  now  provided  no  longer  is  appro¬ 
priate,  such  changes  could  be  m|kde  by 
the  committee  with  the  approval  of  the 
Secretary.  Any  such  changes  should  be 
made  upon  recommendation  by  the  com¬ 
mittee  submitted  at  least  six  months 
prior  to  the  expiration  of  any  of  the 
terms  of  office  of  the  then  current  com¬ 
mittee  membership,  and  no  such  change 
should  become  effective  less  than  30  days 
prior  to  such  time,  in  order  that  adequate 
time  be  provided  for  the  industry  to 
make  appropriate  nominations  for  the 
positions  affected. 

All  members  of  the  committee  should 
be  residents  of  the  production  area. 
Such  a  requirement  is  necessary  to  assure 
that  committee  members  generally  will 
Ym  available  ta  attend  committee  meet¬ 
ings  and  to~  carry  out  other  duties  of  the 
c(xnmittee.  Otherwise,  itinerant  truck¬ 
ers  and  nonresident  growers  of  citrus 
fruits  would  be  eligible  to  serve  on  the 
committee. 

The  handler  members  and  alternates 
should  be  selected  from  the  production 
area  at  large.  The  evidence  of  record 
shows  that  the  production  area  is  rela¬ 
tively  small  in  size  and  handler  prob¬ 
lems  are  generally  the  same  throughout 
all  districts.  Most  of  the  handlers 
handle  citrus  fruits  in  more  than  one 
district.  Meetings  of  handlers  repre¬ 
senting  the  production  area  rather  than 
district  meetings^ are  general.  There¬ 
fore.  each  handler  member  and  his  alter¬ 
nate  are  likely  to  be  as  familiar  with 
conditions  throughout  the  production 
area  as  he  is  with  the  conditions  in  the 
district  in  which  his  packinghouse  is 
located. 

Handlers  testified  at  the  hearing  that 
the  membership  of  the  committee  should 
consist  of  8  producer  and  8  handler  rep¬ 
resentatives,  or  equal  representation  on 
the  committee  between  producers  and 
handlers.  It  was  advanced  that  handlers 
generally  are  better  informed  on  market 
conditions  and  marketing  problems  than 
are  producers  and  thus  are  in  a  better 
position  to  know  what  regulations  should 
be  made  effective  and  when  such  regula- 
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tions  should  be  imposed  or  suspended. 
It  was  argued,  therefore,  that  handlers 
should  have  an  equal  voice  with  pro¬ 
ducers  fii  determining  the  recommenda¬ 
tion  for  regulation  to  be  submitted  to 
the  Secretary.  All  of  the  evidence  of 
record  supports  the  contention  that 
handlers  have  access  to  current  infor¬ 
mation  on  market  demands  and  price 
trends  which  producers  generally  do  not 
possess  and  that  it  is  necessary  that  such 
information  be  available  to  the  commit¬ 
tee  when  it  is  considering  the  level  of 
the  regulations  that  should  be  imposed. 
It  is  for  that  reason  that  handler  rep¬ 
resentation  on  the  committee  should  be 
assured.  However,  there  is  no  reason  to 
believe,  from  the  evidence  of  record,  that 
6  handler  members  of  the  committee 
would  not  be  able  to  furnish  the  com¬ 
mittee  with  the  necessary  market  in¬ 
formation  as  well  as  a  larger  number  of 
such  members. 

It  is  the  producer  of  citrus  fruits  to 
whom  improvement  in  marketing  con¬ 
ditions  is  most  vital.  The  record  shows 
that  about  90  percent  of  the  production 
of  Texas  citrus  fruits  currently  is  mar¬ 
keted  by  cash  buyers — i.e.,  handlers  who 
purchase  fruit  from  growers  at  an  agreed 
price  per  box  or  ton  while  the  fruit  is 
still  on  the  tree.  The  -price  that  the 
grower  receives  for  his  fruit  reflects  the 
level  and  trend  of  market  prices.  Thus 
it  is  apparent  that  the  grower  can  re¬ 
cover  his  costs  of  production  only  when 
market  prices  are  sufficiently  in  excess 
of  harvesting  and  marketing  costs  to 
provide  such  returns. 

There  are  now  approximately  23  han¬ 
dlers  and  an  estimated  4,000  growers  of 
citnis  fruits  in  the  production  area.  Six 
handler  members  should  be  a  sufficient 
number  to  present  the  views  of  handlers 
and  to  represent  handlers  on  the  com¬ 
mittee.  Moreover,  with  the  committee 
.  membership  including  6  handler  mem- 
ters,  and  each  member  having  an  alter¬ 
nate.  nearly  one-half  of  all  handlers  in 
the  area,  on  the  basis  of  the  current 
composition  of  the  industry,  would  be 
eligible  for  service  on  the  committee  at 
the  same  time.  It  is  concluded,  there¬ 
fore,  that  the  composition  of  the  commit¬ 
tee  ^ould  be  as  hereinafter  set  forth. 

The  term  of  office  of  committee  mem¬ 
bers  and  alternates  under  the  proposed 
program  should  be  for  three  years  be¬ 
ginning  on  the  flrst  day  of  August  and 
continuing  until  July  31.  This  will  es- 
.  tablish  an  orderly  procedure  for  chang¬ 
ing  the  membership  of  the  committee. 
.  The  term  of  office  should  be  for  three 
.  years  so  that  members  and  alternates 
will  have  adequate  time  to  familiarize 
themselves  with  the  operation  of  the  pro¬ 
gram  and  thus  be  in  a  position  to  render 
the  most  effective  service  assisting  the 
Secretary  to  carry  out  the  declared  policy 
of  the  act.  Hie  beginning  of  each  term 
of  office  will  occur  during  a  period  prior 
.  to  the  commencement  of  a  marketing 
season  and  hence  allow  adequate  time 
for  the  committee  to  organize  and  start 
operating. 

Provision  should  be  made  in  the  order 
for  staggered  terms  of  office  of  commit¬ 
tee  members  and  alternates.  Under  this 
provision,  one-third  of  the  members  of 
.  the  committee  in  office  on  July  31  of 


each  year  would  continue  in  office  until 
the  next  year.  The  establishment  of 
such  staggered  terms  will  tend  to  pro¬ 
vide  for  more  efficient  administration 
of  the  program,  in  that  members  and 
alternates  constituting  the  new  portion 
of  the  committee  membership  will  bene- 
flt  from  the  guidance  of  experienced 
members  who  carry  over.  The  experi¬ 
enced  members  will  help  insure  continu¬ 
ity  of  the  policies  and  procedures  relating 
to  the  administration  of  the  proposed 
order  which  should  contribute  materially 
to  the  successful  administration  of  the 
marketing  program.  Hence,  only  one- 
tl.ird  of  the  initial  committee  members 
and  alternates  should  be  appointed  for 
the  full  3-year  term.  One-half  of  the 
remaining  members  and  alternates 
should  serve  from  the  time  of  appoint¬ 
ment  until  the  following  July  31  and  the 
other  one-half  from  the  time  of  appoint¬ 
ment  until  the  second  following  July  31. 
Committee  members  and  alternates 
should  serve  during  the  term  of  office  for 
which  selected,  and  until  their  successors 
are  selected  and  have  qualified  to  insure 
continuity  of  committ^  operations. 

A  procedure  for  the  election  by  grow¬ 
ers  and  handlers  of  nominees  for  mem¬ 
bership  on  the  committee  should  be  pre¬ 
scribed  in  the  order  to  assist  the 
Secretary  in  his  selection  of  members 
and  alternate  members  of  tlie  committee. 
It  is  recognized  that  the  Secretary  is 
vested  with  authority  under  the  act  to 
select  the  committee  members;  and  the 
nomination  of  prospective  members  and 
alternate  members  at  meetings  of  pro¬ 
ducers  in  the  respective  districts,  and 
meeting  of  handlers  representing  the  en¬ 
tire  production  area,  as  provided  in  the 
order,  is  a  practical  method  of  providing 
the  Secretary  with  the  names  of  the 
persons  which  the  industry  -  desires  to 
serve  on  the  committee. 

Nomination  meetings  for  the  purpose 
of  electing  nominees  for  members  of  the 
committee  and  their  alternates  should 
be  held,  or  caused  to  be  held,  by  the  com¬ 
mittee  prior  to  June  15  of  each  year. 
Such' date  is  approximately  6  weeks  prior 
to  the  end  of  the  flscal  period.  By  hav¬ 
ing  such  nomination  meetings  before 
June  15  each  year,  the  committee  will 
be  in  a  position  to  prepare  and  submit 
nomination  lists  to  the  Secretary  in  time 
for  the  Secretary  to  select  the  members 
and  alternate  members  of  the  new  com¬ 
mittee  prior  to  the  expiration  of  the 
terms  of  office  of  the  existing  committee 
members.  As  the  committee  will  not 
be  in  a  position  to  act  until  after  the 
selection  by  the  Secretary  of  its  initial 
members,  the  order  should  provide  for 
the  nomination  of  the  initial  members 
and  alternate  members  at  meetings 
sponsored  by  this  Department  or  by  any 
agency  or  group  at  the  request  of  the 
Department. 

The  order  should  provide  that  only 
growers  who  are  present  at  the  nomi¬ 
nation  meetings,  or  corporate  growers 
who  are  represented  at  such  meetings 
by  duly  authorized  agents,  may  partici¬ 
pate  in  designating  nominees  for  grower 
members  and  alternates,  and  only  han¬ 
dlers  present  at  nomination  meetings  or 
handlers  represented  at  such  meetings 
by  duly  authorized  agents  may  partici¬ 


pate  in  the  nomination  of  handler  mem¬ 
bers  and  alternates. 

It  was  testified  that  each  grower  and 
handler  should  have  a  similar  and  equi¬ 
table  voice  in  the  election  of  nominees. 
Hence,  each  grower  and  handler  should 
be  limited  to  one  vote  on  behalf  of  him¬ 
self.  his  partners,  agents,  subsidiaries, 
affiliates,  and  representatives,  in  desig¬ 
nating  nominees  for  committee  members 
and  alternates  regardless  of  the  volume  • 
of  citrus  fruits  which  he  produces  or 
handles  or  number  of  districts  in  which 
he  produces  or  handles  citrus  fruits.  If 
a  grower  could  cast  more  than  one  vote 
by  reason  of  operating  in  more  than  one 
district,  such  grower  would  have  an  ad¬ 
vantage  in  selecting  nominees  over  grow¬ 
ers  operating  in  only  one  district.  Also, 
if  more  than  one  vote  was  permitted, 
there  is  a  possibility  that  large  growers 
or  handlers  could  dominate  the  elections 
by  means  of  their  partners,  agents,  sub¬ 
sidiaries,  affiliates,  and  representatives, 
and  nominate  growers  and  handlers  not 
favored  by  a  majority  of  growers  or  of 
handlers.  An  eligible  grower’s  or  han¬ 
dler’s  privilege  of  casting  onlyione  vote 
should  be  construed  to  mean  that  one 
vote  may  be  cast  for  each  appliable  posi¬ 
tion  to  filled. 

A  grower  who  produces  oranges  or 
grapefruit  in  more  than  one  district 
should  be  permitted  to  select  the  dis¬ 
trict  in  which  he  will  vote.  He  will  thus 
be  able  to  vote  for  nominees  where  he 
believes  his  best  interest  lies. 

In  order  that  there  will  be  an  admin¬ 
istrative  agency  in  existence  at  all  times 
to  administer  the  order,  the  Secretary 
should  be  authorized  to  select  committee 
members  and  alternates  without  regard 
to  nomination  if,  for  any  reason,  nomi¬ 
nations  are  not  submitted  to  him  in  con¬ 
formance  with  the  procedure  prescribed 
herein.  Such  selection  should,  of  course, 
be  on  the  basis  of  the  representation  pro¬ 
vided  in  the  order  so  that  the  composition 
of  the  committee  will  at  all  times  con¬ 
tinue  as  prescribed  in  the  order. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  flling  with  the  Secre¬ 
tary  a  written  acceptance  of  his  willing¬ 
ness  and  intention  to  serve  in  such  capac¬ 
ity.  'This  requirement  is  necessary  so 
that  the  Secretary  will  know  whether  or 
not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  within  1(X  dasrs 
after  the  notification  of  appointment  so 
that  the  composition  of  the  committee 
will  not  be  delayed  unduly. 

Provision  should  be  made  as  set  forth 
in  the  order  for  the  Ailing  of  any  vacan¬ 
cies  on  the  committee,  including  selection 
by  the  Secretary  without  regard  to  nom¬ 
inations  where  such  nominations  are  not 
made  as  prescribed,  in  order  to  provide 
for  maintaining  a  full  membership  on 
the  committee. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c(7)(C)  of  the  Act.  Such 
powers  are  necessary  to  enable  an  ad¬ 
ministrative  agency  of  this  character  to 
function. 

The  committee’s  duties,  as  set  forth  in 
the  order,  are  necessary  for  the  discharge 
of  its  responsibilities.  These  duties  are 
generally  similar  to  those  specified  for 
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administrative  agencies  under  other  pro¬ 
grams  of  this  character.  It  is  intended 
that  any  activities  undertaken  by  the 
members  of  the  committee  will  be  con¬ 
fined  to  those  which  retisonably  are  nec¬ 
essary  for  the  committee  to  carry  out  its 
responsibilities  as  prescribed  in  the  pro¬ 
gram.  It  should  be  recognized  that  these 
specified  duties  are  not  necessarily  all 
inclusive,  and  that  it  may  develop  that 
there  are  other  duties  which  the  com¬ 
mittee  may  need  to  perform. 

At  least  10  members  of  the  committee, 
or  alternates  acting  for  members,  should 
be  present  at  any  meeting  of  the  com¬ 
mittee  in  order  for  the  committee  to 
make  any  decisions;  and  decisions  of  the 
committee  should  require  a  minimum  of 
10  concurring  votes.  Also,  not  less  than 
6  of  the  members  present  at  the  meeting 
should  be  producer  members.  These 
provisions  will  assure  that  the  actions 
of  the  committee  will  be  considered  by 
at  least  two-thirds  of  the  producer  mem¬ 
bers  of  the  committee  and  will  be  ap¬ 
proved  by  not  less  than  two-thirds  of 
the  entire  membership  of  the  committee. 

The  order  should  provide  for  reim¬ 
bursement  of  actual  out-of-pocket  rea¬ 
sonable  expenses  incurred  by  members 
and  alternates  in  carying  out  assigned 
duties  under  the  order.  It  would  not  be 
reasonable  to  require  members  and  al¬ 
ternates  to  bear  such  expenses  incurred 
in  the  interest  of  all  of  the  industry. 

(c)  The  committee  should  be  author¬ 
ized  to  incur  such  expenses  as  the  Secre¬ 
tary  finds  are  reasonable  and  likely  to 
be  incurred  by  it  for  its  maintenance 
and  functioning  and  to  enable  it  to  exer¬ 
cise  its  power  and  perform  its  duties 
pursuant  to  the  order.  The  funds  to 
cover  the  expenses  of  the  committee 
should  be  obtained  through  the  levying 
of  assessments  on  handlers.  The  act 
specifically  authorizes  the  Secretary  to 
approve  the  incurring  of  expenses  by 
the  administrative  agency  established 
under  an  order,  and  requires  that  each 
order  of  this  nature  contain  provisions 
requiring  handlers  to  pay.  pro  rata,  the 
necessary  expenses. 

As  his  pro  rata  share  of  such  expenses, 
each  handler  who  first  handles  oranges 
or  grapefruit  during  a  fiscal  period 
should  pay  assessments  to  the  commit¬ 
tee.  at  a  rate  fixed  by  the  Secretary,  on 
all  fruit  so  handled.  In  this  way,  each 
handler’s  total  pasrments  of  assessments 
during  a  fiuscal  period  would  be  propor¬ 
tionate  to  the  quantity  of  oranges  and 
grapefruit  handled  by  each  such  handler 
and  assessments  would  be  levied  on  the 
same  fruit  only  once. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period,  and  as  often  as  may 
be  necessary  thereafter,  showing  esti¬ 
mates  of  the. income  and  expenditures 
necessary  for  the  administration  of  the 
order  during  such  period.  Each  such 
budget  should  be  submitted  to  the  Secre¬ 
tary  with  an  analysis  of  its  components. 
Such  budget  and  report  should  also 
recommend  to  the  Secretary  the  rate  of 
assessment  believed  necessary  to  secure 
the  Income  required  for  that  period.  The 
committee,  because  of  its  knowledge  of 
the  prospective  crop,  will  be  in  a  good 
position  to  ascertain  the  necessary  as¬ 


sessment  rate  and  make  recommenda¬ 
tions  in  this  regard. 

The  rate  of  assessment  to  be  applica¬ 
ble  during  a  fiscal  year  should  be  fixed 
by  the  Secretary  on  the  basis  of  the 
recommendations  of  the  committee,  or 
from  other  available  information,  so  as 
to  assure  such  assessments  are  consistent 
with  the  act.  Such  rate  should  be  fixed 
on  a  fair  and  equitable  unit  basis  and 
in  an  amount  designed  to  secure  suffi¬ 
cient  fimds  to  cover  the  expenses  which 
may  be  incurred  during  the  fiscal  period 
and  to  accumulate  and  maintsiin  an 
operating  reserve. 

The  Secretary  should  have  the  au¬ 
thority,  at  any  time  during  a  fiscal  pe¬ 
riod,  or  thereafter,  to  increase  the  rate 
of  assessment  when  necessary  to  obtain 
sufficient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  expenses 
of  the  committee  applicable  to  such  pe¬ 
riod.  Since  the  act  requires  that  admin¬ 
istrative  expenses  shall  be  paid  by  >all 
handlers  pro  rata,  it  is  necessary  that 
any  increased  rate  apply  retroactively 
against  all  fruit  handled  during  the  par¬ 
ticular  fiscal  period. 

Except  as  necessary  to  establish  and 
maintain  an  operating  reserve,  as  set 
forth  in  the  order,  handlers  should  be 
entitled  to  a  proi)ortionate  refund  of  any 
excess  assessments  which  remain  at  the 
end  of  a  fiscal  period.  Such  refund 
should  be  credited  to  each  such  handler 
against  the  operations  of  the  following 
fiscal  period  or,  if  a  handler  should  de¬ 
mand  payment  of  any  such  credit,  the 
proportionate  refund  should  be  paid  to 
him. 

If  the  conunittee  should  be  required  to 
liquidate  its  affairs,  some  expense  will  be 
involved.  Should  such  liquidation  occur 
after  several  years’  operation,  such  ex¬ 
pense  should  properly  be  shared.  It 
would  be  appropriate,  therefore,  that 
all  or  a  portion  of  any  unexpended  funds 
remaining  at  the  end  of  a  fiscal  period  be 
placed  in  a  reserve  to  cover  liquidation 
expense  in  the  event  of  termination  of 
the  order.  Further,  it  would  be  only 
good  business  practice  to  provide  for  un¬ 
foreseen  contingencies. 

’The  production  area  is  susceptible  to 
freezes  during  the  winter  which  may  re¬ 
duce  the  crop  or  even  damage  trees  and 
reduce  Uie  crop  in  succeeding  years.  The 
assessment  rates  under  the  program  are 
set  at  the  beginning  of  the  season  for  a 
crop  of  an  estimated  volume  of  ship¬ 
ments.  Should  crop  failure  or  partial 
crop  failure  reduce  the  crop  so  that 
assessment  income  falls  below  expenses, 
it  would  be  necessary  for  handlers  in 
light  of  the  reduced  crop  to  cover  the 
deficit.  However,  it  would  constitute  an 
extra  burden  on  the  industry  to  increase 
the  assessment  rate  after  disasters  such 
as  these  have  occurred.  It  would  be  far 
less  burdensome  to  ‘  handlers  to  con¬ 
tribute  to  the  establishment  of  an  oper¬ 
ating  reserve  during  years  of  normal 
production  rather  than  to  be  required  to 
pay  a  high  rate  of  assessment  occasioned 
by  a  deficit  during  a  year  when  the  crop 
is  materially  reduced.  The  reserve  might 
tdso  properly  serve  another  purpose.  At 
the  beginning  of  each  fiscal  period  there 
will  be  need  for  operating  funds  but 
there  will  be  little  income  until  ship¬ 


ments  are  being  made  in  volume  ap¬ 
proximately  3  months  later.  Thus,  un¬ 
less  an  operating  reserve  is  available, 
funds  for  such  expenses  would  have  to 
be  borrowed  or  some  other  means  of 
financing  be  employed. 

The  proposed  reserve  fund  should  be 
built  up  gradually  over  a  period  of  years 
to  the  desirable  amount.  Discretion 
should  be  used  so  as  not  to  impose  ex¬ 
cessively  high  assessments  or  delay  the 
attainment  of  the  full  amount  in  the 
reserve  too  long,  since  a  material  re¬ 
duction  in  the  crop  could  occur  at  any 
time.  In  order  that  such  reserve  funds 
not  be  accumulated  beyond  a  reasonable 
amoimt,  it  was  proposed  that  a  limit  of 
approximately  one  fiscal  period’s  ex¬ 
penses  be  provided.  It  was  shown  that 
such  an  amount  should  be  sufficient  to 
cover  any  foreseeable  need  since  some 
income  from  assessment  may  be  expected 
during  any  year.  After  the  reserve  has 
been  built  up  to  that  amount,  excess  as¬ 
sessment  income  should  thereafter  be 
returned  to  the  handlers  entitled  to  re¬ 
funds  in  accordance  with  the  provisions 
of  the  order.  However,  in  keeping  with 
the  need  for  the  reserve  fund,  whenever 
any  portion  of  it  is  used,  the  full  amount 
withdrawn  should  be  returned  to  the 
reserve  as  soon  as  assessment  income  is 
available  for  this  purpose. 

Upon  termination  of  the  order,  any 
funds  in  the  reserve  which  are  not  used 
to  defray  the  necessary  expenses  of 
liquidation  should,  to  the  extent  prac¬ 
ticable,  be  returned  to  the  handlers  from 
whom  such  funds  were  collected.  How¬ 
ever.  should  the  order  be  terminated 
after  many  years  of  operation,  and  there 
have  been  several  withdrawals  and  re¬ 
deposits  in  the  reserve,  the  precise 
equities  of  handlers  may  be  difficult  to 
ascertain  and  any  requirement  that  there 
be  a  precise  accounting  of  the  remaining 
funds  could  involve  such  costs  as  to 
nearly  equal  the  monies  to  be  distributed. 
’Therefore,  it  may  be  desirable  and 
necessary  to  permit  the  unexpended  re¬ 
serve  funds  to  be  disposed  of  in  any 
manner  that  the  Secretary  may  deter¬ 
mine  to  be  appropriate  in  such  circum¬ 
stances. 

•Funds  received  by  the  committee  pur¬ 
suant  to  the  lev3ring  of  assessments 
should  be  Used  solely  for  the  purposes 
the  order.  The  committee  should  be  re¬ 
quired,  as  a  matter  of  good  business 
practice,  to  maintain  books  and  records 
clearly  refiecting  the  true,  up-to-date 
operation  of  its  affairs  so  that  its  ad¬ 
ministration  could  be  subject  to  inspec¬ 
tion  at  any  time  by  the  Secretary.  The 
committee  should  provide  the  S^retary 
with  periodic  reports  at  times  as  may  be 
necessary  to  enable  him  to  maintain  ap¬ 
propriate  supervision  and  control  over 
the  committee’s  activities  and  opera¬ 
tions.  Each  member  and  each  alternate, 
as  well  as  employees,  agents,  or  other 
persons  working  for  or  on  behalf  of  the 
committee,  should'  be  required  to  ac¬ 
count  for  all  receipts  and  disbursements, 
funds,  property,  and  records  for  which 
they  are  responsible,  should  the  Secre¬ 
tary  at  any  time  ask  for  such  an  account¬ 
ing.  Also,  whenever  any  person  ceases 
to  be  a  member  or  alternate  member  of 
the  committee,  he  should  similarly  be 
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required  to  account  for  all  funds,  prop¬ 
erty,  and  other  committee  assets  for 
•  which  he  is  responsible  and  to  deliver 
such  fimds,  property,  and  other  assets  to 
such  successor  as  the  Secretary  may 
designate.  Such  person  should  also  be 
required  to  execute  assignments  and  such 
other  instruments  which  may  be  appro¬ 
priate  to  vest  in  the  successor  the  right 
to  aU  such  funds  and  proi^rty  and  all 
claims  vested  in  such  person.  This  is  a 
matter  of  good  business  practice. 

(d)  The  order  should  provide,  as  here¬ 
inafter  set  forth,  authority  for  the 
establishment  of  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis¬ 
tribution.  and  consumption  of  oranges 
and  grapefruit 

Through  the  medium  of  research  in¬ 
vestigation,  the  committee  should  be  able 
to  develop  information  which  would  be 
of  value  to  it  and  the  Secretary  in  more 
accurate  determinations  of  the  effect  of 
specific  regulations  on  the  market  and 
thereby  promote  orderly  marketing. 
Also,  it  was  indicated  that  new  and  better 
products  outlets  for  citrus  fruits  need  to 
be  developed  and  that  information  on 
the  nutritional  values  of  red  varieties  of 
grapefruit  might  be  of  assistance  in 
expanding  markets  for  such  fruit.  As 
the  committee  becomes  more  aware  of 
the  areas  of  research  and  development 
which  may  be  profitably  entered  into, 
other  projects  will  undoubtedly  be 
initiated,  the  scope  and  character  of 
which  may  not  have  been  foreseen  dur¬ 
ing  the  course  of  the  hearing. 

The  committee  should  be  empowered 
to  engage  in  such  projects  (except  ad¬ 
vertising  and  sales  and  trade  promotion 
projects  which  are  not  permitted  by  the 
-  act) ,  to  spend  assessment  funds  for  them, 
and  to  consult  and  cooperate  with  ap¬ 
propriate  agencies,  such  as  State  univer¬ 
sities.  and  public  and  private  agencies, 
with  regard  to  their  establishment. 
Prior  to  engaging  in  any  such  activities, 
the  committee  should,  of  course,  submit 
to  the  Secretary  for  his  approval  the 
plans  for  each  project.  Such  plans 
should  be  set  forth  in  detail,  including 
the  cost  and  the  objectives  to  be  accom¬ 
plished.  so  as  to  insure,  among  other 
things,  that  the  projects  are  within  the 
purview  of  the  act.  The  cost  of  any  such 
project  should  be  included  in  the  budget 
for  approval,  and  such  costs  should  be 
defrayed  by  the  use  of  assessment  funds 
as  authorized  by  the  act. 

It  was  proposed  in  the  notice  of  hear¬ 
ings  that  expenditures  during  any  fiscal 
period  for  marketing  research  and  de¬ 
velopment  projects  be  limited  to  not 
more  than  25  percent  of  the  funds  col¬ 
lected.  An  estimate  presented  at  the 
hearing  in  support  of  the  proposal  indi¬ 
cated  that  such  a  limitation  would  pro¬ 
vide  between  $10,000  and  $15,000  each 
year  f^ur  such  projects  which,  it  was  indi¬ 
cated,  would  not  be  excessive.  Others 
testifying  suggested  that  expenditures 
for  research  be  limited  to  (1)  not  more 
than  Y4  cent  per  Vi -box  carton,  and 
(2)  not  more  than  10  percent  of  the 
total  assessments  collected.  Several  of 
those  testifying  in  support  of  the  latter 
limitation  appeared  to  be  concerned 
primarily  with  the  amount  that  might 


be  spent  for  such  research  projects  dur¬ 
ing  the  first  year  of  operation  of  the  pro¬ 
gram.  It  was  indicated  that  possibly  an 
increase  in  such  expenditures  might  be 
desirable  after  the  first  year. 

The  evidence  of  record,  while  replete 
with  opinions  that  a  limitation  should 
be  placed  on  expenditures  for  research, 
demonstrates  the  difBculty  of  foreseeing 
future  conditions  and  the  needs  for  re¬ 
search  with  sufficient  accuracy  to  place 
at  the  correct  level  the  desired  limita¬ 
tion  on  fimds  for  research.  All  of  those 
testifying  supported  the  inclusion  of 
some  limitation  on  expenditures  for  re¬ 
search,  however;  and  it  is  therefore  con¬ 
cluded  that  the  order  should  provide  that- 
such  expenditures  should  not  exceed  10 
percent  of  the  total  expenses  incurred 
during  the  initial  fiscal  year  nor  more 
than  25  percent  of  such  expenses  during 
any  subsequent  fiscal  year.  Of  course, 
the  actual  amounts  that  may  be  spent 
for  such  purpose  shall  be  determined, 
within  such  limitations,  upon  the  recom¬ 
mendations  of  the  committee  and  the 
supporting  information  as  to  the  need 
for,  and  desirability  of,  undertaking  the 
proposed  research  that  may  be  submitted 
to  the  Secretary  for  approval. 

(e)  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  ^conditions  for  citrus  fruits, 
among  other  commodities,  as  will  tend 
to  establish  parity  prices  therefor,  and  to 
establish  and  maintain  such  minimum 
standards  of  quality  and  maturity  and 
such  grading  and  inspection  require¬ 
ments  as  will  be  in  the  public  interest. 
The  regulation  of  shipments  of  oranges 
and  grapefruit,  as  authorized  in  the 
order,  provides  a  means  of  carrying  out 
such  policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  each 
year,  and  prior  to  recommending  regula¬ 
tion  of  shipments,  prepare  and  adopt  a 
marketing  policy  for  the  ensuing  mar¬ 
keting  season.  A  report  on  such  policy 
should  be  submitted  to  the  Secretary  and 
made  available  to  growers  and  handlers. 
The  policy  so  established  would  serve  to 
inform  the  Secretary  and  persons  in  the 
industry,  in  advance  of  the  marketing  of 
the  crop,  of  the  committee’s  plans  for 
regulation  and  the  basis  therefor.  Han¬ 
dlers  and  growers  could  then  plan  their 
operations  in  accordance  therewith, 
liie  policy  also  would  be  useful  to  the 
committee  suid  the  Secretary  when  spe¬ 
cific  regulatory  actions  are  being  con¬ 
sidered,  since  it  would  provide  basic 
information  necessary  to  the  evaluation 
of  such  regulation. 

In  preparing  its  marketing  policy,  the 
committee  should  give  consideration  to 
the  supply  and  demand  factors,  herein¬ 
after  set  forth  in  the  order,  affecting 
marketing  conditions  for  citrus  fruits 
since  consideration  of  such  factors  is 
essential  to  the  development  of  an  eco¬ 
nomically  sound  and  practical  marketing 
policy. 

The  committee  should  be  permitted  to 
revise  its  marketing  policy  so  as  to  give 
appropriate  recognition  to  the  latest 
known  conditions  when  changes  in  such 
conditions  <since  the  beginning  of  the 
season  are  sufficiently  marked  to  war¬ 
rant  modification  of  the  marketing  pol¬ 


icy  previously  adopted.  Such  action  is 
necessary  if  the  marketing  policy  is  to 
appropriately  refiect  the  probable  regu¬ 
latory  proposals  of  the  ccmunittee  and 
be  of  maximum  benefit  to  all  persons 
concerned.  A  report  of  each  revised 
marketing  policy  should  be  submitted  to 
the  Secretary  and  made  available  to 
growers  and  handlers,  together  with  the 
data  considered  by  the  committee  in 
making  the  revision. 

The  committee  should,  as  the  local 
administrative  agency  under  the  order, 
be  authorized  to  recommend  such  regu¬ 
lations  and  amendments  thereto  author¬ 
ized  by  the  order,  as  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act.*  It  is 
the  key  to  successful  operation  of  the 
order  that  the  committee  should  have 
such  responsibility.  The  Secretary 
should  look  to  the  committee,  as  the 
agency  refiecting  the  thinking  of  the 
industry,  for  its  views  and  recomenda- 
tions  for  promoting  more  orderly  mar¬ 
keting  conditions  and  increased  growers’ 
returns  for  citrus  fruits.  The  committee 
should,  therefore,  have  authority  to 
recommend  such  regulations  as  are  au¬ 
thorized  by  the  order  whenever  such 
regulations  will,  in  the  judgment  of  the 
committee,  tend  to  promote  more  orderly 
marketing  conditions  and  effectuate  the 
declared  policy  of  the  act. 

The  order  should  authorize  the  Sec¬ 
retary.  on  the  basis  of  committee  recom¬ 
mendations  or  other  available  informa¬ 
tion,  to  issue  various  grade,  size,  quality, 
and  other  appropriate  regulations  au¬ 
thorized  in  the  order,  which  tend  to 
improve  growers’  returns  and  to  es¬ 
tablish  more  orderly  marketing  condi¬ 
tions  for  citrus  fruits.  The  Secretary 
should  not  be  precluded  from  using  such 
information  as  he  may  have,  and  which 
may  or  may  not  be  available  to  the 
committee  for  consideration,  in  issuing 
such  regulations,  or  amendments  or 
modifications  thereof,  as  may  be  neces¬ 
sary  to  effectuate  the  declared  policy  of 
fthe  act.  Also,  when  he  determines  that 
any  regulation  does  not  tend  to  effectu¬ 
ate  such  policy,  he  should  have  authority 
to  suspend  or  terminate  the  regulation, 
in  accordance  with  the  requirements  of 
the  act. 

The  grade,  size,  and  quality  of  the 
oranges  and  grapefruit  which  are 
shipped  at  any  particular  time  have  a 
direct  effect  on  returns  to  growers.  The 
poorer  grades,  and  less  desirable  sizes, 
marketed  return  lower  prices  than  do 
better  grades  and  sizes.  A  restriction, 
under  the  order,  of  the  shipment  of  such 
fruit  of  low  grade  should  result  in  higher 
returns  for  the  better  grades  marketed 
by  eliminating  the  price  depressing  ef¬ 
fect  of  poor  quality  fruit. 

Evidence  presented  at  the  hearing 
shows  that  citrus  fruits  of  the  poorer 
grades  and  quality  and  of  undesirable 
size  may  be  sold  only  at  discounts,  and 
the  returns  from  such  sales  often  do  not 
cover  the  cash  costs  of  harvesting  and 
marketing.  In  addition,  such  sales  tend 
to  depress  prices  for  the  entire  crop,  for 
the  particular  year,  below  the  level  which 
otherwise  would  have  existed  if  only  fruit 
of  suitable  grade,  size,  and  quality,  con¬ 
sidering  the  supply  and  demand  condi¬ 
tions  therefor,  had  been  available  in  the 
markets. 
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The  demand  for  citrus  fruits  of  par¬ 
ticular  grades,  sizes,  and  qualities  varies 
depending  upon  the  volume  of  supplies 
available,  the  grade,  size,  and  quality 
composition  of  such  supplies,  the  avail¬ 
ability  of  competing  commodities,  and 
other  factors  such  as  the  trend  and  level 
of  consumer  income.  The  supply  con¬ 
ditions  for  citrus  fruits  are  subject  to 
substantial  changes  during  a  particular 
season  as  the  result  of  weather  condi¬ 
tions  affecting  the  volume  and  quality  of 
the  crop. 

The  grade,  size,  and  quality  composi¬ 
tion  of  the  orange  and  grapefruit  crops, 
and  the  volume  of  the  available  supply 
for  the  season  as  a  whole  and  for  any 
particular  period  during  the  season,  are 
important  factors  which  must  be  con¬ 
sidered  in  establishing  regulations.  For 
example,  supplies  of  the  early  and  mid¬ 
season  varieties  of  oranges  may  be  heavy 
while  the  Valencia  or  late  t3i)e  oranges 
may  be  in  moderate  supply;  or  it  may  be 
that  the  size  composition  of  the  crops  of 
e^rly  and  midseason  oranges  only  would 
be  predominately  small  sizes.  A  similar 
situation  may  exist  at  times  with  respect 
to  the  varieties  of  red  seedless  grapefruit 
as  compared  to  other  grapefruit.  The 
application  of  the  same  regulations  to 
all  varieties  of  grapefruit  or  oranges  may 
not,  therefore,  be  practicable  or  desir¬ 
able.  The  order  should  authorize  such 
separate  regulations  according  to  variety 
or  type  of  fruit  as  may  be  necessary 
imder  the  particular  supply  and  demand 
conditions  existing  during  the  marketing 
season  for  such  fruit.  Because  of  the 
similarity  of  certain  varieties  of  oranges 
or  grapefruit  having  the  same  market¬ 
ing  seasons,  it  is  necessary,  as  heretofore 
discussed,  that  i  the  same  regulations 
apply  to  such  varieties  of  fruit  and  au¬ 
thority  for  variety  regulation,  as  pro¬ 
vided  in  the  order,  should  refer  to  the 
groupings  or  classifications  set  forth  in 
the  definition  of  the  term  “variety.” 
Substantial  processing  outlets  are  avail¬ 
able  within  the  production  area  and  fruit 
not  meeting  the  requirements  of  regula¬ 
tions  under  the  order  may  be  disposed  of 
in  such  outlets.  Also,  it  is  a  general 
practice  of  handlers,  particularly  early 
in  the  season,  to  purchase  only  that 
portion  of  the  crops  that  are  larger  than 
a  specified  size.  The  fruit  left  on  the 
trees  after  harvest  of  the  portion  of  the 
crop  initially  purchased  should  increase 
in  size  and  be  suitable  for  purchase  and 
shipment  at  a  later  date. 

Proper  maturity  is  an  important 
factor  determining  consumer  acceptance. 
Therefore,  the  order  should  authorize 
the  committee  to  recommend  and  the 
Secretary  to  issue  regulations  requiring 
all  oranges  and  grapefruit  handled  to 
meet  specified  maturity  requirements. 
However,  as  indicated  heretofore,  the 
maturity  requirements  established  by 
State  legislation  and  administered  by 
the  Texas  Commissioner  of  Agriculture 
apparently  have  provided  satisfactory 
control  over  the  shipment  of  immature 
fruit  and  the  authority  in  the  order  to 
regulate  the  maturity  of  citrus  fruits 
handled  should  be  construed  to  mean 
that  such  regulations  may  be  under¬ 
taken  in  the  event  appropriate  State 
requirements  no  longer  are  in  effect. 
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Authority  should  be  included  in  the 
order  for  the  committee  to  recommend 
and  the  Secretary  to  fix  the  size,  weight, 
capacity,  dimensions,  or  mck  of  the  con¬ 
tainers  which  may  be  usM  in  the  pack¬ 
aging  and  handling  of  citrus  fruits. 
The  evidence  of  record  does  not  indicate 
that  there  is  any  particular  marketing 
problem  at  this  time  insofar  as  the  con¬ 
tainers  used  for  citrus  fruits  are  con¬ 
cerned.  However,  there  has  been 
substantial  changes  recently  in  the  types 
and  sizes  of  containers  manufactured 
anff  in  the  materials  used  for  such  pur¬ 
pose.  The  use  of  a  great  number  of 
tsrpe  of  containers,  of  differing  ma¬ 
terials,  could  create  confusion  and  dis¬ 
orderly  marketing  conditions.  The 
standardization  of  containers,  should 
conditions  develop  to  warrant  such  ac¬ 
tion,  to  those  i^ost  suitable  for  the  pack¬ 
ing  and  handling  of  citrus  fruits  and 
prescribing  the  use  of  containers  of  sizes 
and  capacities  which  can  readily  be 
distinguished  from  each  other,  would 
tend  to  establish  more  orderly  mar¬ 
keting  conditions  and  increase  growers’ 
returns. 

The  exercise  of  the  authority  to  regu¬ 
late  containers,  however,  should  not  be 
used  to  close  the  door  on  experimenting 
with  new  containers  or  to  prevent  the 
commercial  use  of  any  new  or  superior 
containers  which  may  be  developed. 

It  is  not  in  the  public  interest  to  cease 
regulation  when  the  season  average  price 
of  oranges  or  grapefruit  exceeds  parity. 
The  committee  should  be  authorized  to 
recommend,  and  the  Secretary  to  estab¬ 
lish,  such  minimum  standards  of  quality 
and  maturity,  in  terms  of  grades  or 
sizes,  or  both,  an^  such  grading  and  in¬ 
spection  requirements,  during  any  and 
all  periods  when  the  season  average  price 
for  such  fruit  may  be  above  parity,  as 
will  be  in  the  public  interest.  Some 
oranges  and  grapefruit  do  not  give  con¬ 
sumer  satisfaction  under  any  conditions. 
Fruit  which  is  marred  or  bruised  from 
high  winds  or  other  means,  dry  or  mushy 
from  freezing  injury,  or  excessively  small 
are  examples  of  the  tsrpe  of  fruit  that 
does  not  represent  a  value  to  the  con¬ 
sumer  and  should  not  be  shipped.  How¬ 
ever.  if  no  regulations  were  applicable 
and  prices  high,  fruit  of  such  poor  qual¬ 
ity  undoubtedly  would  be  shipped.  Such 
fruit  would  not  provide  consumer  satis¬ 
faction  and  would  cause  an  adverse  buyer 
reaction.  It  could  result  in  dissipation 
of  the  benefits  accruing  from  the  prior 
operation  of  the  order. 

It  was  testified,  without  opposition, 
that  the  order  should  provide  authoriza¬ 
tion  to  prohibit  the  handling  of  ,(1)  any 
fniit  in  containers  which  are  not  appro¬ 
priately  marked  to  show  the  grade  or 
which  are  improperly  marked  as  to  va¬ 
riety  and  (2)  any  grapefruit  which  has 
not  been  marked  so  as  to  indicate  Texas 
origin.  It  was  stated  that  required  mark¬ 
ing  of  containers  as  to  grade  and  variety 
was  needed  to  prevent  misrepresentation 
and  to  assure  buyers  that  the  fruit  they 
purchase  meets  the  specifications  of  pur¬ 
chase.  Containers  of  fruit  have  been 
marked  to  indicate  that  it  was  of  a  grade 
or  variety  having  greater  trade  accept¬ 
ance  than  that  actually  packed  therein. 
Such  practice  Is  misleading  to  buyers 
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and  its  elimination  would  tend  to  instill 
trade  confidence  and  increased  accept¬ 
ance  of  Texas  citrus  fruits.  With  ref¬ 
erence  to  the  marking  of  individual 
grapefruit  so  as  to  indicate  Texas  origin, 
it  was  stated  that  retailers  often  mix 
grapefruit  from  different  producing 
areas  in  the  fruit  bins  in  their  stores. 
Since  consumers  generally  cannot  iden¬ 
tify  the  origin  of  the  grapefruit,  the 
benefits  from  quality  improvement 
through  order  regulations  cannot  be  fully 
realized  without  such  identification.  Ap¬ 
parently  this  would  be  true  of  oranges 
also,  but  the  mechanical  problems  of 
marking  this  smaller  fruit  are  such  that 
it  would  not  be  practical  to  require  such 
marking.  It  is  concluded,  therefore, 
that  the  order  should  contain  authority 
to  establish  the  marking  requirements 
hereinafter  provided. 

It  was  testified  at  the  hearing  that 
some  citrus  fruits  produobd  in  Mexico 
are  brought  into  the  production  area  and 
thereafter  shipped  to  market.  Such 
fruit  may  be  packed  before  being  brought 
into  the  production  area  or  it  may  be 
prepared  for  marketing  in  the  packing¬ 
houses  in  such  area.  Also,  some  citrus 
fruits  from  Dimmit  Coimty,  and  per¬ 
haps  from  some  of  the  other  counties 
outside  the  production  area,  is  prepared 
for  market  in  the  production  area.  The 
record  indicates  most  of  such  fruit  is 
tangerines  and  would  not  present  any 
problems  since  tangerines  ^ould  not, 
as  heretofore  set  forth,  be  subject  to  the 
provisions  of  the  order.  In  the  case  of 
oranges  and  grapefruit,  however,  it  is 
necessary  to  establish  safeguards  to  as¬ 
sure  that  fruit  subject  to  the  order  is 
not  handled  without  regard  to  the  regu¬ 
lations  under  the  guise  of  fruit  produced 
outside  the  production  %rea.  Thus, 
while  oranges  and  grapefruit  produced 
outside  the  production  area  would  not 
be  subject  to  the  regulations  under  the 
order,  the  committee,  with  the  approval 
of  the  Secretary,  should  establish  such 
rules,  regulations,  and  safeguards  gov¬ 
erning  the  physical  handling  of  such 
fruit  as  may  be  necessary  to  prevent  such 
fruit  from  losing  its  identity  after  being 
brought  into  the  production  area.  If  any 
handler  should  fail  to  comply  with  the 
safeguards  so  established  or  for  any  other 
reason  any  such  oranges  or  grapefruit 
is  not  kept  separate  from  those  grown 
in  the  production  area,  such  fruit  should 
be  required  to  conform  to  the  provisions 
of  the  order  and  the  regulations  there¬ 
under. 

(f)  The  order  should  provide  for  the 
exemption  from  its  provisions  of  such 
handling  of  oranges  and  grapefruit  as 
it  is  not  necessary  to  regulate  in  order 
to  effectuate  the  declared  policy  of  the 
act.  Insofar  as  practicable,  such  ex¬ 
empted  handling  should  be  stated  ex¬ 
plicitly  in  the  order  so  that  handlers 
will  have  knowledge  of  such  handling 
as  is  not  subject  to  the  provisions  of 
the  program. 

Oranges  and  grapefruit  handled  by 
gift  fruit  shippers  usually  are  handled 
in  a  different  manner  than  fruit  disposed 
of  in  other  fresh  fruit  channels  and 
would  not  appreciably  affect  fruit  prices 
in  such  channels.  T^ical  shipments  by 
a  gift  fruit  dealer  are  one  or  two  pack- 
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ages  of  mixed  varieties  and  types  of  fruit 
that  are  individually  addressed  and  move 
directly  to  the  consumer.  The  i‘ecord 
shows  that  such  shipments,  when  made 
in  quantities  aggregating  not  more  than 
500  pounds  to  any  one  person  and  not 
for  resale,  would  have  little,  if  any,  in¬ 
fluence  on  the  level  of  prices  for  fruit 
handled  in  the  usual  commercial  fresh 
fruit  channels  and  should  not  be  subject 
to  regulations  under  the  order.  How¬ 
ever,  in  order  to  assure  that  the  exemp¬ 
tion  of  such  gift  fruit  shipments  does 
not  open  avenues  of  escape  from  regula¬ 
tion  the  committee  should  prescribe 
safeguards  governing  the  handling  of 
gift  fruit  shipments,  and  only  those  ship¬ 
ments  made  in  the  quantities  and  man¬ 
ner  hereinsrfter  set  forth  and  which 
conform  to  such  safeguards  should  be 
exempt  from  compliance  with  the  order 
provi^ons. 

The  order  i&ould  authorize  the  issu¬ 
ance  of  regulations,  or  the  modification, 
suspension,  or  termination  of  regulations 
and  other  requirements  with  respect  to 
the  handling  of  oranges  and  grapefruit 
for  purposes  other  than  disposition  in 
normal  commercial  fresh  fruit  channels. 
Oranges  and  grapefruit  moving  to,  or 
sold  in.  certain  outlets  such  as  those 
specified  in  9  1031.42  of  the  order  usually 
are  handled  in  a  different  manner  or 
utilize  grades,  sizes,  or  qualities  different 
from  those  preferr^  by  the  commercial 
fresh  fruit  market.  Disposition  of  fruit 
to  such  outlets  general^  has  little  in- 
fiuence  on  the  level  of  prices  for  fresh 
fruit  sold  in  regular  commercial  chan¬ 
nels.  Any  returns  for  fruit  disposed  of 
in  such  outlets  may  supplement  the  in¬ 
come  received  for  fruit  shipped  to  the 
commercial  fresh  fruit  market  rather 
than  depress  prices  received  in'  such 
market. 

In  addition,  provision  should  be  made 
to  authorize  the  committee,  with  the  ap¬ 
proval  of  the  Secretary,  to  exempt  the 
handling  of  oranges  and  grapefruit  In 
such  specified  small  quantities  and  for 
such  specified  purposes  as  it  is  not  neces¬ 
sary  to  regulate  in  order  to  effectuate 
the  declared  purposes  of  the  act.  Such 
authorization  is  necessary  to  enable  the 
exemption  of  such  handling  as  may  be 
determined  necessary  to  facilitate  the 
conduct  of  research,  and  handling  which 
is  found  not  feasible  administratively 
to  regulate  and  which  does  not  materially 
affect  marketing  conditions  in  commer¬ 
cial  channels.  It  would  be  impractical 
to  set  forth  these  exemptions  in  detail 
in  the  order,  because  to  do  so  would 
destroy  the  fiexibility  which  is  neces¬ 
sary  to  refiect  conditions  affecting  the 
handling  of  oranges  and  grapefruit  from 
the  production  area.  Therefore,  it 
should  be  discretionary  with  the  com¬ 
mittee,  subject  to  the  approval  of  the 
Secretary,  whether  small  quantity  ship¬ 
ments,  or  shipments  made  for  specified 
purposes,  should  be  exempted  from  reg¬ 
ulation,  inspection,  and  assessments  and 
the  period  during  which  such  exemptions 
should  be  in  effect. 

The  authority  to  modify,  suspend,  or 
terminate  regulations  and  assessments 
and  inspection  requirements  to  facilitate 
special  purpose  shipments  should  be  ac¬ 
companied  by  additional  administrative 


authority  for  the  committee  to  prescribe 
with  the  approval  of  the  Secretary,  such 
rules,  regulations,  and  safeguards  as  are 
necessary  to  prevent  oranges  and  grape¬ 
fruit  handled  for  any  of  the  exempted 
purposes  from  entering  into  regiUated 
channels  of  trade  and  thereby  tend  to 
defeat  the  objective  of  the  program.  For 
example,  should  it  be  found  that  a  por¬ 
tion  of  the  oranges  or  grapefruit  moving 
to  commercial  processors  was  being  di¬ 
verted  to  fresh  fruit  markets,  it  may  be 
necessary  for  the  committee  to  establish 
procedures  to  govern  the  movement  of 
fruit  for  processing  even  though  such 
fruit  does  not  have  to  comply  with  grade, 
size,  quality,  and  other  requirements. 
These  procedures  might  include  such  re¬ 
quirements  as  filing  applications  for  au¬ 
thorization  to  move  fruit  in  exempted 
channels  and  certification  by  the  receiver 
that  such  fruit  would  be  used  only  for  the 
purpose  indicated,  if  it  is  found  that 
such  requirements  are  necessary  to  the 
effective  enforcement  of  the  program 
regulations. 

In  order  to  maintain  appropriate  iden. 
tification  of  shipments  of  fruit  to  special 
outlets  the  safeguards  authorized  herein 
should  provide  for  the  issuance  of  cer¬ 
tificates  of  privilege  to  handlers  desiring 
to  handle  exempted  fruit  and  in  addition 
require  that  such  handlers  shall  obtain 
such  certificates  on  all  shipments  by 
them  to  such  special  outlets. 

Certificates  of  privilege  would  be  is¬ 
sued  by  the  committee  as  an  indication  of 
the  authority  for  the  handler  to  make 
such  shipments,  and  a  means  of  iden- 
tifsring  specific  shipments.  These  cer¬ 
tificates  should  be  issued  in  accordance 
with  the  rules  and  regulaticms  recom¬ 
mended  by  the  committee  so  that  the 
issuance  tiiereof  may  be  handled  in  an 
orderly  and  efficient  manner  which  can 
be  made  known  to  all  handlers. 

The  committee  likewise  should  be  au¬ 
thorized  to  deny'or  rescind  certificates 
of  privilege,  when  it  is  necessary  to  pre¬ 
vent  abuse  of  the  privileges  conferred 
thereunder,  upon  satisfactory  evidence 
that  a  handler  to  whom  a  certificate  of 
privilege  has  been  issued  has  handled 
fruit  contrary  to  the  provisions  of  the 
certificate  previously  issued  to  him.  If 
the  committee  rescinds  or  denies  a  cer¬ 
tificate  of  privilege  to  any  handler,  such 
action  should  be  in  the  terms  of  a  speci¬ 
fied  period  of  time;  and  any  handler  who 
might  have  a  certificate  of  privilege  re¬ 
scinded  should  have  the  right  of*  appeal 
to  the  committee  for  reconsideration. 
The  order  should  specify  that  the  Secre¬ 
tary  may  modify,  change,  alter,  or  re¬ 
scind  any  safeguards  prescribed  or  any 
certificates  of  privilege  issued  by  the 
committee  in  order  that  he  may  at  all 
'  times  retain  all  rights  necessary  to  carry 
out  the  purposes  of  the  act.  The  Secre¬ 
tary  of  Agriculture  should  give  prompt 
notice  to  the  committee  of  any  action 
taken  by  him  in  connection  therewith, 
and  the  committee  should  promptly  no¬ 
tify  all  persons  affected  by  any  such 
action. 

The  committee  should  keep  complete 
records  pertaining  to  all  certificates  of 
privilege  and  submit  repbrts  thereon  to 
the  Secretary>  when  requested  in  order 
to  supply  pertinent  information  to  en¬ 


able  him  to  discharge  his  duties  under 
the  act. 

(g)  Provision  should  be  made  in  the 
order  requiring  all  oranges  and  grape¬ 
fruit  handled,  during  any  period  when 
handling  limitations  are  effective,  to  be 
inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  and  certified 
as  meeting  the  requirements  of  the  ap¬ 
plicable  regulation.  Inspection  and  cer¬ 
tification  of  all  oranges  and  grapefruit 
handled  during  periods  of  regulation  are 
essential  to  the  effective  supervision  of 
the  regulations.  Evidence  of  compliance 
with  regulations  issued  under  the  pro¬ 
gram  can  be  ascertained  only  through 
inspection  and  certification  of  all  fruit 
handled  during  the  effective  period  of 
such  regulations.  As  the  handler  of 
oranges  or  grapefruit  is  the  person  re¬ 
sponsible  for  compliance  with  the  appli¬ 
cable  regulations,  it  is  reasonable  and 
necessary  to  require  handlers  to  submit 
each  lot  _of  oranges  and  grapefruit 
handled  for  inspection  and  certification 
and  to  file  a  copy  of  the  certificate  of 
inspection  wtih  the  committee.  It  was 
testified  that  handlers  are  familiar  with 
the  Federal  and  Federal-State  Inspec¬ 
tion  Service  and  the  certification  of 
oranges  and  grapefruit  in  the  production 
area,  and  the  use  of  such  inspection 
agency  under  this  program  is  desired  by 
the  industry. 

Responsibility  for  obtaining  inspection 
and  certification  should  fall  on  each 
person  who  handles  oranges  or  grape¬ 
fruit.  In  this  way.  not  only  will  the 
handler  who  first  ships  or  handles  fruit 
be  responsible  for  meeting  this  require¬ 
ment  but  also  no  subsequent  handler 
may  handle  such  fruit  unless  a  properly 
issued  inspection  certificate,  valid  pur¬ 
suant  to  the  terms  of  the  order  and  the 
applicable  regulations  thereunder,  ap¬ 
plies  to  the  shipment.  Each  handler 
must  bear  responsibility  for  determining 
that  each  of  his  shipments  of  oranges  or 
grapefruit  conforms  to  all  requirements 
of  the  order  if  the  regulations  are  to  be 
of  maximum  benefit. 

After  the  first  handler  of  a  lot  of 
oranges  or  grapefruit  has  had  such  lot 
inspected  and  certified  as  meeting  all 
applicable  regulation,  subsequent  han¬ 
dlers  should  under  ordinary  circum¬ 
stances,  be  permitted  to  handle  such 
fruit  without  incurring  the  expense  of 
another  inspection.  To  facilitate  the 
identification  of  lots  that  have  been  in¬ 
spected  prior  to  movement  by  motor 
vehicle  to  destinations  outside  the  pro¬ 
duction  area,  the  order  should  provide 
authority  to  require  such  shipments  to 
be  accompanied  by  a  copy  of  the  inspec¬ 
tion  certificate  issued  thereon.  The  bulk 
of  the  citrus  fruits  handled  are  moved 
to  market  by  truck.  Ail  trucks  leaving 
the  production  area  are  stopped  at  the 
road  guard  stations  mentioned  hereto¬ 
fore.  Requiring  each  truck  shipment 
of  citrus  fruits  to  be  accompanied  by  the 
appropriate  certificate  of  inspection  pro¬ 
vides  a  method  of  checking,  at  such  sta¬ 
tions,  compliance  with  the  established 
regulations  and  is  necessary  to  enable 
the  committee  to  perform  its  assigned 
duty  of  seeing  that  all  shipments  con¬ 
form  to  the  order  provisions. 
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Oranges  and  grapefruit  generally  are 
marketed  as  soon  as  possible  after  har¬ 
vest.  However,  some  fruit  may.  at  times, 
not  have  a  ready  market  immediately 
after  it  is  prepared  for  market.  In  such 
instances  the  handler  may  hold  the  fruit 
on  the  packinghouse  floor  awaiting  a 
buyer.  Such  fruit,  if  held  too  long,  tends 
to  deteriorate  to  the  point  where  it  no 
longer  meets  the  grade  and  quality  re¬ 
quirements  in  effect  and  does  not  con¬ 
form  to  the  findings  at  the  time  of  in¬ 
spection  shown  on  the  inspection  c#rtifi- 
cate.  It  is  necessary  ..therefore,  that  the 
order  provide  authority  to  establish  the 
period  of  time  that  an  inspection  certifi¬ 
cate  is  valid  under  the  order.  The  rapid¬ 
ity  with  which  such  deterioration  occurs 
varies  according  to  the  weather  con¬ 
ditions  prevailing  at  different  times  of 
the  year  and  the  general  condition  of  the 
fruit  in  the  area.  Hence,  the  time  that 
an  inspection  certificate  should  be  con¬ 
sidered  valid  under  the  program  will  vary 
according  to  the  period  of  the  marketing 
season  when  the  fruit  is  held  on  the  pack¬ 
inghouse  floor. 

(h)  The  committee  should  have  the 
authority,  with  the  approval  of  the  Sec¬ 
retary,  to  require  that  handlers  submit 
to  the  committee  such  reports  and  in¬ 
formation  as  may  be  needed  to  perform 
such  agency’s  functions  under  the  order. 
Handlers  have  such  necessary  informa¬ 
tion  in  their  possession,  and  the  require¬ 
ment  that  they  furnish  such  information 
to  the  committee  in  the  form  of  reports 
would  not  constitute  an  undue  burden. 
Moreover,  since  handlers  are  the  per¬ 
sons  subject  to  regulation  under  the 
program,  they  are  the  persons  who 
should  be  required  to  furnish  such  in¬ 
formation.  It  is  anticipated  that  much 
of  the  information  needed  by  the  com¬ 
mittee  in  order  to  carryout  its  functions 
can  be  obtained  from  copies  of  inspection 
certificates.  However,  it  is  difficult  to 
anticipate  every  type  of  report  or  kind 
of  information  which  the  committee  may 
find  necessary  in  the  conduct  of  its  oper¬ 
ations  under  the  order.  Therefore,  the 
committee  should  have  the  authority  to 
request,  with  approval  of  the  Secretary, 
reports  and  information,  as  needed,  of 
the  type  set  forth  in  the  order,  and  at 
such  times  and  in  such  manner  as  may  be 
necessary. 

Any  reports  and  records  submitted  for 
committee  use  by  handlers  should  re¬ 
main  under  protective  classification  and 
be  disclosed  to  none  other  than  the  Sec¬ 
retary  and  persons  authorized  by  the 
Secretary.  Under  certain  circumstwees, 
the  release  of  information  with  respect 
to  orange  and  grapefruit  shipments  may 
be  helpful  to  the  committee  and  the  in¬ 
dustry  generally  in  planning  for  opera¬ 
tions  under  the  order  during  the  market¬ 
ing  season.  "  However,  such  reported  in¬ 
formation  may  not  be  released  other 
than  on  a  composite  basis,  and  such 
release  of  information  should  disclose 
neither  the  identity  of  handlers  nor  their 
individual  operations.  This  is  necessary 
to  prevent  ^e  disclosure  of  information 
which  may  affect  detrimentally  the  trade 
or  financial  position,  or  the  business  op¬ 
erations  of  individual  handlers. 

Since  it  is  possible  that  a  question 
could  arise  with  respect  to  compliance. 


handlers  should  be  required  to  maintain 
complete  records  on  their  receipts,  han¬ 
dling,  and  disposition  of  oranges  and 
grapefruit  for  a  period  of  not  less  than 
two  years  subsequent  to  the  termination 
of  each  fiscal  period. 

(i)  Except  as  provided  in  the  order, 
no  handler  should  be  permitted  to  hqndle 
oranges  or  grapefruit,  the  handling  of 
which  is  prohibit  pursuant  to  the 
order;  and  no  handler  should  be  per¬ 
mitted  to  handle  such  fruit  except  in 
conformity  with  the  order.  If  the  pro¬ 
gram  is  to  operate  effectively,  compliance 
therewith  is  essential;  and,  hence,  .no 
handler  should  be  permitted  to  evade  any 
of  its  provisions.  Any  such  evasion  on 
tha'part  of  even  one  handler  could  be 
demoralizing  to  the  handlers  who  are 
in  compliance  and  would  tend,  thereby, 
to  imp^r  the  effective  operation  of  the 
program. 

(j)  The  provisions  of  §S  1031.52 
through  1031.62,  as  hereinafter  set  forth, 
are  similar  to  those  which  are  included 
in  other  marketing  agreements  and  or¬ 
ders  now  operating.  The  provisions  of 
§§  1031.63  through  1031.65,  as  herein¬ 
after  set  forth,  also  are  included  in  other 
marketing  agreements  now  operating. 
All  such  provisions  are  incidental  to  and 
not  inconsistent  with  the  act  and  are 
necessary  to  effectuate  the  other  provi¬ 
sions  of  the  recommended  marketing 
agreement  and  order  and  to  effectuate 
the  declared  policy  of  the  act.  Testi¬ 
mony  at  the  hearing  supports  the  inclu¬ 
sion' of  each  such  provision. 

.  Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree¬ 
ment  and  the  proposed  order,  identified 
by  section  number  and  heading,  are  as 
follows:  §  1031.53  Right  of  the  Secretary; 

5  1031.54  Effective  time;  §  1031.55  Ter¬ 
mination;  §  1031.56  Proceedings  after 
termination;  §  1031.57  Effect  of  termina¬ 
tion  or  amendment;  §  1031.58  Duration 
of  immunities;  §  1031.59  Agents;  §  1031.- 
60  Derogation;  §  1031.61  Personal  liabil¬ 
ity;  and  §  1031.62  Separability. 

Those  provisions  which  are  applicable 
to  the.  proposed  marketing  agreement 
only,  identified  by  section  number  and 
heading,  are  as  follows:  §  1031.63  Coun¬ 
terparts;  §  1031.64  Additional  parties; 
and  §  1031.65  Order  with  marketing 
agreement. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  June  15,  1960,  was  set  by  the 
Presiding  Officer  at  the  hearing  as  the 
latest  date  by  which  briefs  would  have 
to  be- filed  by  interested  parties  with  re¬ 
spect  to  facts  presented  in  evidence  at 
the  hearing  and  the  conclusions  which 
should  be  drawn  therefrom.  A  brief  was 
filed,  within  the  prescribed  time,  by  Mr. 
Sid  L.  Hardin,  Attorney  for  TexaSweet 
Citrus,  Inc.,  Edinburg,  Texas. 

The  brief  contains  statements  concern¬ 
ing  the  evidence  presented  at  the  hear¬ 
ing  with  respect  to  certain  provisions  of 
the  proposed  marketing  agreement  and 
order  together  with  arguments  and  sug¬ 
gested  findings  and  conclusions  in  regard 
thereto.  Each  point  included  in  the 
brief  was  carefully  considered  along  with 
the  evidence  in  the  record  in  making  the 
findings  and  in  reaching  the  conclusions* 
hereinbefore  set  forth.  To  the  extent 
that  any  of  the  suggested  findings  and 


conclusions  contained  in  such  brief  is 
inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein,  the  request  to 
make  such  findings,  or  reach  such  con¬ 
clusions,  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection  with 
the  conclusions  of  this  decision. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and  or¬ 
der,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  said  marketing  agreement 
and  orde£  regulate  the  handling  of 
oranges  and  grapefruit  grown  in  the  pro¬ 
duction  area  in  the  same  manner  as.  and 
are  applicable  only  to  persons  in  the 
respective  classes  of  commercial  or  in¬ 
dustrial  activity  specified  in,  a  proposed 
marketing  agreement  and  order  upon 
which  a  hearing  has  been  held; 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  their  applica¬ 
tion  to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  or¬ 
ders  applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  oranges  or 
grapefruit  grown  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area; 

(5)  All  handling  of  oranges  and  grape¬ 
fruit  grown  in  the  production  area  as 
defined  in  said  marketing  agreement  and 
order  is  in  the  current  of  interstate  or 
foreign  -commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  ^  are  recommended 
as  the  detailed  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out: 

Definitions 

§  1031.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
employee  of  the  Department  to  whom 
authority  has  heretofore  been  delegated,- 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  1031.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

§  1031.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit.  > 

§  1031.4  Production  area. 

“Production  area”  means  all  territory 
in  the  counties  of  Cameron.  Hidalgo,  and 
Willacy  in  the  State  of  Texas. 


*Tbe  provlaloiu  Identified  with  asterlaka 
(*••)  ai^ly  only  to  the  proposed  marketing 
agreement  and  not  to  the  proposed  order. 
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§1031.5  Fruit. 

“Pnilt"  means  either  or  both  of  the  fol¬ 
lowing  citrus  fruits  grown  in  the  produc¬ 
tion  area:  (a)  Citrus  grandls.  Osbeck, 
commonly  called  grapefruit,  and  (b) 
Citrus  sinensis.  Osbeck,  commonly  called 
oranges. 

§  1031.6  Handler. 

“Handler”  is  ssmonsrmous  with  “shli>- 
per"  and  means  any  person  (except  a 
C(Hnmon  or  contract  carrier  of  fruit 
owned  by  another  person)  who  handles 
fruit  or  causes  fruit  to  be  handled. 

(a)  Independent  handler.  “Independ¬ 
ent  handler”  means  any  handler  other 
than  a  handler  that  is  a  cooperative 
marketing  organization. 

§  1031.7  Handle. 

“Handle”  or  “ship”  means  to  transport 
or  sell  fruit,  or  in  any  other  way  to  place 
fruit,  in  the  current  of  commerce  be¬ 
tween  the  production  area  and  any  point 
outside  thereof  in  the  United  States, 
Canada,  or  Mexico. 

§  1031.8  Producer. 

“Producer”  means  any  person  engaged 
in  a  proprietary  capacity  in  the  pro¬ 
duction  of  fruit  for  market. 

(a)  Independent  producer.  “Inde¬ 
pendent  producer”  means  any  producer 
who  does  not  market  his  fruit  through 
a  handler  that  is  a  cooperative  market¬ 
ing  organization. 

§  1031.9  Grade  and  size. 

“Orttde”  means  any  one  of  the  es¬ 
tablished  grades  of  fruit  and  “size” 
means  any  one  of  the  established  sizes  of 
fruit  as  defined  and  set  forth  in  the 
applicable  U.S.  Standards  for  fruit 
(§§51.680-51.717  and  §§51.620-51.654) 
issued  by  the  United  States  Department 
of  Agriculture,  or  amendments  thereto, 
or  modifications  thereof,  or  variations 
based  thereon  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary. 

§  1031.10  Pack. 

“Pack”  means  the  specific  grade,  qual¬ 
ity.  size,  or  arrangement  of  fruit  in  a 
particular  container  or  containers. 

§  1031.11  Maturity. 

“Maturity”  means  various  degrees  of 
ripeness  for  fruit  as  established  by  the 
committee  with  approval  of  the  Secre¬ 
tary. 

§  1031.12  Container. 

“Container”  means  any  box.  bag.  crate, 
hamper,  basket,  package,  bulk  carton, 
or  any  other  ts^  of  receptacle  used  in 
the  packaging,  transportation,  sale,  or 
other  handling  of  fruit. 

§  1031.13  Variety  or  varieties. 

“Variety  or  varieties”  means  any  one 
or  more  of  the  following  groupings  or 
classifications  of  fruit:  (a)  Navel  or¬ 
anges  ;  (b)  Early  and  Midseason  oranges, 
except  Navel  oranges;  (c)  Valencia  and 
similar  late  tsrpe  oranges;  (d)  white 
seeded  grapefruit;  (e)  white  seedless 
grapefruit;  (f)  pink  and  red  seeded 
grapefruit;  and  (g)  pink  and  red  seedless 
grapefruit. 


§  1031.14  Committee. 

“Committee”  means  the  Texas  Valley 
Citrus  Committee,  established  pursuant 
to  §  1031.18. 

§  1031.15  Fiscal  period. 

“Fiscal  period”  means  the  period  be¬ 
ginning  August  1  and  ending  July  31 
following;  or  such  annual  beginning  and 
ending  dates  as  may  be  approved  by  the 
Secretary  pursuant  to  recommendations 
of  the  committee. 

§  1031.16  District. 

“District”^  means  any  of  the  geo- 
grat^ic  divisions  of  the  production  area 
initially  established  pursuant  to  §  1031.20 
or  as  re-established  pursuant  to  §  1031.21. 

Committee 

§  1031.18  Establishment  and  member¬ 
ship. 

(a)  The  Texas  Valley  Citrus  Commit¬ 
tee,  consisting  of  fifteen  (15)  members 
is  hereby  established.  For  each  member 
of  the  committee  there  shall  be  an  alter¬ 
nate  who  shall  have  the  same  qualifica¬ 
tions  as  the  member. 

^b)  Nine  members  shall  be  producers 
who  produce  fruit  in  the  district  which 
they  represent  and  are  residents  of  the 
production  area.  Two  of  the  producer 
members  shall  be  producers  who  market 
their  fruit  through  cooperative  market¬ 
ing  organizations,  and  seven  of  the  pro¬ 
ducer  members  shall  be  independent 
producers.  Producer  members  shall  not 
have  a  proprietary  interest  in  or  be  em¬ 
ployees  of  a  handler  organization:  Pro¬ 
vided,  That  members  of  a  cooperative 
marketing  organization  shall  not  be  con¬ 
sidered  as  having  a  proprietary  interest 
in  a  handler  organization  because  of  such 
membership. 

(c)  Six  members  shall  be  handlers 
who  are  residents  of  the  production  area. 
One  handler  member  shall  represent 
cooperative  marketing  organizations; 
five  handler  members  'Shall  represent 
independent  handlers. 

§  1031.19  Term  of  office. 

(a)  The  term  of  office  of  committee 
members  and  their  respective  alternates 
shall  be  for  three  years  beginning  August 
1  and  ending  July  31:  Provided,  That  the 
term  of  office  of  one-third  of  the  initial 
producer  members  and  alternates  and 
one-third  of  the  initial  handler  members 
and  alternates  shall  end  July  31,  1961, 
and  the  term  of  office  of  an  identical 
number  of  such  committee  members  and 
alternates  shall  end  July  31,  1962.  No 
member  or  alternate  member  shall  suc¬ 
ceed  himself. 

(b)  Members  and  alternates  shall 
serve  in  that  capacity  during  the  portion 
of  the  term  of  office  for  which  they  are 
selected  and  have  qualified,  and  until 
their  respective  successors  are  selected 
and  have  qualified. 

§  1031.20  Districts. 

For  the  purpose  of  determining  the 
basis  for  selecting  producer  committee 
members  the  following  districts  of  the 
production  area  are  hereby  initially 
established:  s 


District  No.  1 — ^The  county  of  Camo'on  In 
the  State  of  Texas; 

District  No.  2 — The  county  of  Hidalgo  In 
the  State  of  Texas;  and 

District  No.  8 — The  county  of  Willacy  In 
the  State  of  Texas. 

§  1031.21  RedistricUng. 

The  committee  may  recommend,  and 
pursuant  thereto  the  Secretary  may  ap¬ 
prove,  the  reapportionment  of  members 
among  districts,  the  reapportionment  of 
members  between  grower  and  handler 
members  representing  cooperative  mar¬ 
keting  organizations  and  independent 
grower  and  independent  handler  mem¬ 
bers.  and  the  re-establishment  of  dis¬ 
tricts  within  the  production  area.  In 
recommending  such  changes,  the  com¬ 
mittee  shall  give  consideration  to:  (a) 
Shifts  in  production;  (b)  the  importance 
of  new  production  in  its  relation.to  exist¬ 
ing  districts;  (c)  the  equitable  relation¬ 
ship  of  committee  membership  and  dis¬ 
tricts;  (d)  changes  in  amount  of  fruit 
handled  by  cooperative  marketing  or¬ 
ganizations  in  relation  to  fruit  handled 
by  independent  handlers;  and  (e)  other 
relevant  factors.  No  changes  in  district¬ 
ing  or  in  apportionment  of  members  may 
become  effective  in  less  than  30  days 
prior  to  the  date  on  which  terms  of  office 
begin  each  year  and  no  recommendations 
for  such  redistricting  or  reapportion¬ 
ment  may  be  made  less  than  six  months 
prior  to  such  date. 

§  1031.22  Selection. 

(a)  From  District  No.  1  the  Secretary 
shall  select  initially  two  producer  mem¬ 
bers  and  their  alternates  representing 
independent  producers.  From  District 
No.  2  the  Secretary  shall  select  initially 
two  producer  members  and  their  respec¬ 
tive  alternates  representing  producers 
who  market  their  fruit  through  coopera¬ 
tive  marketing  organizations,  and  four 
producer  members  and  their  respective 
alternates  representing  independent  pro¬ 
ducers.  From  District  No.  3  the  Secre¬ 
tary  shall  select  initially  one  producer 
member  and  his  alternate  representing 
independent  producers. 

(b)  From  the  production  area  the  Sec¬ 
retary  shaU  select  initially  six  handler 
members  and  their  respective  alternates. 
One  handler  member  shall  represent  co¬ 
operative,  marketing  organizations  and 
five  handler  members  shall  represent  in¬ 
dependent  handlers. 

§  1031.23  Nominations. 

The  Secretary  may  select  the  members 
of  the  committee  and  alternates  from 
nominations  which  may  be  made  in  the 
following  manner: 

(a)  A  meeting  of  producers  who  are 
members  of  cooperative  marketing  or¬ 
ganizations  and  a  meeting  of  independ¬ 
ent  producers  shall  be  held  for  each 
district  having  both  cooperative  and 
independent- producer  members  and  al¬ 
ternates  to  elect  nominees  for  such  posi¬ 
tions.  For  all  other  districts,  meetings 
ofall  producers  shall  be  held  for  such 
purpose.  A  meeting  of  handlers  repre¬ 
senting  cooperative  marketing  organiza¬ 
tions  and  a  meeting  of  independent 
handlers  shall  be  held  in  the  production 
area  to  elect  nominees  for  handler  mem- 
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bers  and  alternates.  For  nominations 
to  the  initial  committee,  the  meetings 
may  be  sponsored  by  the  United  States 
Department  of  Agriculture  or  by  any 
agency  or  group  requested  to  do  so  by^ 
such  Department.  For  nominations  for 
succeeding  members  and  alternates  on 
the  committee,  the  committee  shall  hold 
such  meetings  or  cause  them  to  be  held 
prior  to  June  15  of  each  year,  after  the 
effective  date  of  this  subpart. 

(b)  At  each  such  meeting  at  least  one 
nomination  shall  be  designated  for  each 
position  as  member  and  alternate. 

(c)  Nominations  for  coftimittee  mem¬ 
bers  and  alternates  following- the  initial 
committee  shall  be  supplied  to  the  Sec¬ 
retary  not  later  than  July  1  each  year. 

(d)  In  districts  having  both  coopera¬ 
tive  and  independent  producer  members, 
only  producers  who  market  their  fruit 
through  cooperative  marketing  organi¬ 
zations  may  participate  in  designating 
nominees  for  members  and  alternates 
representing  cooperative  producers;  and 
only  independent  producers  may  par¬ 
ticipate  in  designating  nominees  for 
members  and  alternates  representing  in¬ 
dependent  producers.  In  all  other  dis¬ 
tricts.  all  producers  may  participate  in 
designating  the  nominees  for  producer 
members  and  alternates.  Only  handlers 
representing  cooperative  marketing  or¬ 
ganizations  may  participate  in  designat¬ 
ing  nominees  for  members  and  alternates 
representing  cooperative  handlers;  and 
only  independent  handlers  may  par¬ 
ticipate  in  designating  nominees  for 
members  and  alternates  representing  in¬ 
dependent  handlers.  In  the  event  that 
a  person  js  engaged  in  producing  fruit 
in  more  than  one  district  such  person 
shall  elect  the  district  within  which  he 
may  participate,  as  aforesaid,  in  desig¬ 
nating  nominees. 

(e)  Regardless  of  the  amount  of  fruit 
handled  by  a  handler  or  the  number  of 
districts  in  which  a  person  produces 
fruit,  each  person  is  entitled  to  cast  only 
one  vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  afiBliates,  and  representa¬ 
tives  in  designating  nominees  for  com¬ 
mittee  members  and  alternates.  An 
eligible  voter’s  privilege  of  casting  only 
one  vote  shall  be  construed  to  permit  a 
voter  to  cast  one  vote  for  each  position 
to  be  filled.  Votes  must  be  cast  in  person 
at  all  nomination  meetings. 

§  1031.24  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the' manner  specified  in 
§  1031.23,  the  Secretary  may.  without 
regard  to  nominations,  select  the  com¬ 
mittee  members  and  alternates,  which 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  in  §  1031.20 
through  §  1031.22,  inclusive. 

§  1031.25  Acceptance. 

Any  person  selected  as  a  committee 
member  or  alternate  shall  qualify  by  fil¬ 
ing  a  written  acceptance  with  the  Secre¬ 
tary  within  ten  days  after  being  notified 
of  such  selection. 

§  1031.26  Vacancies. 

To  fill  committee  vacancies,  the  Secre¬ 
tary  may  select  such  members  or  alter¬ 
nates  from  imselected  nominees  on  the 
current  nominee  list  from  the  district 

No.  144 - s  • 


and  group  involved,  or  from  nominations 
made  in  the  manner  specified  in 
§  1031.23.  If  the  names  of  nominees  to 
fill  any  such  vacancy  are  not  made  avail¬ 
able  to  the  l^cretary  within  30  days  after 
such  vacancy  occurs,  such  vacancy  may 
be  filled  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  representation  provided  for  in 
§  1031.20  through  §  1031.22  inclusive. 

§  1031.27  Alternate  members. 

An  alternate  member  of  the  commit¬ 
tee  shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate 
during  such  member’s  absence.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  his 
alternate  shall  act  for  him  until  a  suc¬ 
cessor  of  such  member  is  selected  and 
has  qualified. 

§  1031.28  Procedure. 

Ten  members  of  the  committee  shall  be 
necessary  to  constitute  a  quorum,  six  of 
whom  shall  be  producer  members.  Ten 
affirmative  votes  shall  be  required  to  pass 
any  motion  or  approve  any  committee 
action.  All  votes  shall  be  cast  in  person. 

§  1031.29  Expenses  and  compensation. 

The  members  of  the  committee,  and 
alternates,  shall  serve  without  compen¬ 
sation;  but  they  may  be  reimbursed  for 
expenses  necessarily  incurred  by  them  in 
the  performance  of  their  duties  and  in 
the  exercise  of  their  powers  xmder  this 
subpart. 

§  1031.30  Powers. 

'The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1031.31  Duties. 

It  shall  be.  among  other  things,  the 
duty  of  the  committee: 

(a)  At  the  beginning  of  each  term  of 
office,  to  meet  and  organize,  to  select 
a  chairmaij  and  such  other  officers  as 
may  be  necessary,  to  select  sub-commit¬ 
tees,  and  to  adopt  such  rules  and  regula¬ 
tions  for  the  conduct  of  its  business  as  it 
may  deem  advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  'and  any  producer  or 
handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(e)  To  require  adequate  fidelity  bonds 
for  all  persons  handling  funds; 

(f)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,^  and  marketing 
conditions  with  respect  to  fruit; 

(g)  To  prepare  a  marketing  policy; 
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(h)  To  recommend  marketing  regula¬ 
tions  to  the  Secretary; 

(i)  To '  recommend  rules  and  proce¬ 
dures  for.  and  to  make  determinations 
in  connection  with,  issuance  of  certifi¬ 
cates  of  privilege; 

(j)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  refiect  all  of  the  acts 
and  transactions  of  the  committee;  and 
such  minutes,  books,  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
representative;  and  minutes  of  each 
committee  meeting  shaU  be  promptly 
submitted  to  the  Secretary; 

(k)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex¬ 
penses  for  such  fiscal  period,  together 
with  a  report  thereon; 

(l)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request  (the  report  of  each  such 
audit  shall  show  the  receipt  and  expend¬ 
iture  of  funds  collected  pursuant  to 
this  part;  a  copy  of  each  such  report 
shall  be  furnished  to  the  Secretary  and 
a  copy  of  each  report  shall  be  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  producers 
and  handlers) ;  and 

(m)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  market¬ 
ing  agreement  comn^ittees  and  other  in¬ 
dividuals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  this  part. 

Expenses  and  Assessments 
§  1031.32  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  main¬ 
tenance  and  functioning,  and  for  such, 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appropri¬ 
ate.  Each  handler’s  share  of  such  ex¬ 
pense  shall  be  proportionate  to  the  ratio 
between  the  total  quantity  of  fruit  han¬ 
dled  by  him  as  the  first  handler  thereof 
during  a  fiscal  period  and  the  total  quan¬ 
tity  of  fruit  handled  by  all  handlers  as 
first  handlers  thereof  during  such  fiscal 
period. 

§  1031.33  Budget. 

At  the  beginning  of  each  fiscal  period 
and  as  may  be  necessary  thereafter,  the 
committee  shall  prepare  an  estimated 
budget  of  income  and  expenditures  nec- 
essarjr  for  the  administration  of  this 
part.  The  committee  shall  recommend 
"the  rate  of  assessment  calculated  to  pro¬ 
vide  adequate  funds  to  defray  its  pro¬ 
posed  expenditures.  The  committee 
shall  present  such  budget  to  the  Secre¬ 
tary  with  an  accompanying  report  show¬ 
ing  the  basis  for  its  estimates  and 
recommendations. 

§  1031.34  Assessments. 

(a)  The  funds  to  cover  the  commit¬ 
tee’s  expenses  shall  be  acquired  by  the 
levsring  of  assessLients  upon  handlers  as 
provided  in  this  sub-part.  Each  han¬ 
dler  who  first  handles  fruit  shall,  with 
respect  to  the  fruit  so  handled  by  him. 
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pay  assessments  to  the  committee  upon 
demand,  which  assessments  shall  be  in 
payment  of  such  handler’s  pro  rata  share 
.of  the  committee’s  expenses.  ^ 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  committee’s  rec¬ 
ommendations  and  other  available  infor¬ 
mation.  Such  rates  may  be  applied  to 
specified  containers  used  in  the  produc¬ 
tion  area. 

(c)  The  rate  of  assessment  may  be  in¬ 
creased  at  any  time  by  the  Secretary  if 
he  finds  such  increase  is  necessary  in 
order  that  the  money  collected  shall  be 
adequate  to  cover  the  committee’s  ex¬ 
penses  during  a  given  fiscal  period.  Such 
increase  shall  be  applicable  to  all  fruit 
handled  during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro¬ 
visions  of  this  part  are  suspended  or  be¬ 
come  inoperative. 

§  1031.35  Accounting. 

(a)  If.  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  it  shall  be  refimded 
proportionately  to  the  persons  from 
whom  collected. 

.  (2)  The  committee,  with  the  approval 
OT  the  Secretary,  may  carry  over  such 
excess  into  subi^uent  fiscal  periods  as 
a  reserve;  Provided.  That  funds  already 
in  the  reserve  do  not  equal  approximately 
one  fiscal  period’s  expenses.  Such  reserve 
funds  may  be  used  (i)  to  defray  expenses, 
during  any  fiscal  period,  prior  to  the  time 
assessment  income  is  sufficient  to  cov^ 
such  expenses;  (ii)  to  cover  deficits  in- 
ciured  during  any  fiscal  period  when  as¬ 
sessment  income  is  less  than  expenses; 
(iii)  to  defray  expenses  incurred  during 
any  period  when  any  or  all  provisions  of 
this  part  are  suspended  or  are  inopera¬ 
tive;  and  (iv)  to  cover  necessary  expenses 
of  liquidation  in  the  event  of  termination 
of  this  part.  Upon  such  termination, 
any  funds  not.  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be  appro¬ 
priate.  To  the  extent  practical,  such 
funds  shall  be  returned  pro  rata  to  the 
persons  from  whom  such  funds  were 
collected. 

(b)  All  funds  received  by  the  commit-, 
tee  pursuant  to  thq  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  terms  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his  pos¬ 
session  to  the  committee,  and  shall  exe¬ 


cute  such  assignments  and  other  instru¬ 
ments  as  may  be  necessary  or  appropriate 
to  vest  in  the  committee  full  title  to  all 
of  the  prop^ty,  funds,  and  claims  vested 
in  such  member  pursuant  to  this  part. 

(d)  The  committee  may  make  rec¬ 
ommendations  to  the  Secretary  for  one 
or  more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold¬ 
ing  records,  funds,  or  any  other  commit¬ 
tee  property  during  periods  of  suspension 
of  this  sub-part,  or  during  any  period  or 
periods  when  regulations  are  not  in  ef¬ 
fect,  and  if  the  Secretary  determines 
such  action  appropriate,  he  may  direct 
that  such  person  or  persons  shall  act  as 
trustee  or  trustees  for  the  committee. 

Research  and  Development 
§  1031.37  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  fruit.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  §  1031.34,  and  shall 
not  exceed  10  percent  of  the  total  ex¬ 
penses  of  the  committee  during  the  ini¬ 
tial  fiscal  period  nor  exceed  25  percent 
of  such  expenses  during  any  subsequent 
fiscal  period. 

Regulation 

§  1031.38  Marketing  policy. 

Prior  to  or  at  the  same  time  as  initial 
recommendations  are  made  pursuant  to 
§  1031.39,  the  committee  shsdl  submit  to 
the  Secretary  a  report  setting  forth  the 
marketing  policy  it  deems  desirable  for 
the  industry  to  follow  in  shilling  fruit 
from  the  production  area  during  the  en¬ 
suing  season.  Additional  reports  shall 
be  submitted  from  time  to  time  if  it  is 
deemed  advisable'  by  the  committee  to 
adopt  a  new  or  modified  marketing  policy 
because  of  changes  in  the  demand  and 
supply  situation  with  respect  to  fruit. 
The  committee  shall  publicly  annoimce 
the  submission  of  each  marketing  policy 
report  and  copies  thereof  shall  be  avail¬ 
able  at  the  committee’s  office  for  inspec¬ 
tion  by  any  producer  or  handler.  In 
determining  each  such  marketing  policy 
the  committee  shall  give  due  considera¬ 
tion  to  the  following; 

(a)  Market  prices  of  fruit,  including 
prices  by  grade,  size,  and  quality  in  dif¬ 
ferent  packs,  and  such  prices  by  foreign 
competing  areas; 

(b)  Supply  of  fruit,  by  grade,  size,  and 
quality  in  the  production  area,  and  in 
other  production  areas,  including  for¬ 
eign  production  areas; 

(c)  Trend  and  level  of  consumer  in¬ 
come; 

(d)  Marketing  conditions  affecting 

fruit  prices;  and  ' 

(e)  Other  relevant  factors. 

§  1031.39  Recommendations  for  regula¬ 
tions.  * 

The  committee,  upon  complying  with 
the  requirements  of  S  1031.38,  may  rec¬ 
ommend  regulations  to  the  Secretary 
whenever  it  finds  that  such  regulations, 
as  are  provided  for  in  this  sub-part,  will 
tend  to  effectuate  the  declared  policy  of 


the  act.  The  committee  shall  give  notice 
to  handlers  of  any  such  recommendation 
at  the  same  time  such  recommendation 
is  submitted  to  the  Secretary. 

§  1031.40  Issuance  of  regulations.. 

The  Secretary  shall  limit  the  han¬ 
dling  of  fruit  whenever  he  finds  from  the 
recommendation  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  information,  that  such  regula¬ 
tion  would  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  regulations . 
may: 

(a)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  maturities,  or 
packs  of  any  or  all  varieties  of  fruit 
during  a  specified  period  or  periods. 

(b)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  fruit 
differently  for  different  varieties,  for  dif¬ 
ferent  containers,  for  different  purposes 
specified  in  f  1031.42,  or  any  combination 
of  the  foregoing,  during  any  period. 

(c)  Limit  the  handling  of  fruit  by 
establishing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity. 

(d)  Fix  the  size,  weight,  capacity,  di¬ 
mensions,  or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  ship¬ 
ment,  or  other  handling  of  fruit. 

(e)  Prohibit  the  handling  (1)  of  any 
fruit  which  does  not  have  marked  on 
each  container  the  grade  or  the  reg¬ 
istered  grade  label  of  the  fruit  contained 
therein;  (2)  of  any  grapefruit  which  does 
not  have  marked  on  each  fruit  the  word 
“Texas”  or  other  words  implying  Texas 
origin,  except  that  the  committee  may 
recommend  and  the  Secretary  establish  a 
tolerance  for  grapefruit  in  any  container 
or  lot  not  so  marked;  and  (3)  of  any 
container  fruit  which  is  misbranded  as 
to  variety. 

(f )  No  regulations  may  be  issued  under 
the  provisions  of  this  sub-part  which 
allots  to  individual  handlers  the  quan¬ 
tity  of  fruit  which  each  handler  may 
ship,  during  any  regulation  period. 

§  1031.41  Gift  fruit  shipments. 

The  handling  to  any  person  of  gift 
packages  of  fruit  individually  addres:^ 
to  such  person,  in  quantities  aggregating 
not  more  than  500  pounds  and  not  for 
resale,  are  exempt  from  the  provisions  of 
§§  1031:34.  1031.40,  and  1031.45,  and  the 
regulations  issued  thereunder,  but  shall 
conform  to  such  safeguards  as  may  be 
established  pursuant  to  §  1031.43. 

§  1031.42  Shipments  for  special  pur¬ 
poses. 

Upon  the  basis  of  recommendations 
and  information  submitted  by  the  com¬ 
mittee,  or  other  available  information, 
the  Secretary,  whenever  he  finds  that  it 
will  tend  to  effectuate  the  declared 
policy  of  the  act,  shall  modify,  suspend, 
or  terminate  regulations  issued  pursuant 
to  §§  1031.34,  1031.40,  103r.45.  or  any 
combination  thereof,  in  order  to  facili¬ 
tate  the  handling  of  fruit; 

(a)  Porrelief  or  for  charity; 

(b)  For  processing  or  for  manufac¬ 
ture  or  conversion  into  specified  prod¬ 
ucts;  and 

(c)  In  such  minimum  quantities  and 
for  such  other  purposes  as  may  be  speci- 
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each  lot  of  fniit  is  inspected  by  an  au-  of  which  has  been  prohibited  by  the  Sec- 
thorized  representative  of  the  Federal  retary  in  accordance  with  provisions  of 
or  Federal-State  Inspection  Service:  this  subpart,  or  the  rules  and  regulations 
Provided,  That  the  committee,  with  the  issued  thereunder,  and  no  handler  shall 
approval  of  the  Secretary,  may  provide  handle  fruit  except  in  conformity  to  the 
for  waiving  inspection  requirements  on  provisions  of  this  part. 

any  fruit  in  circumstance  where  it  ap-  g  iosi.53  Right  of  the  Wtary. 
pears  reasonably  certain  that,  after  re-  ^ 

grading,  resorting,  or  repacking,  such  The  members  of  the  committee  (tn- 
fruit  meets  the  applicable  quality  and*  eluding  successors  and  alternates),  and 
other  standards  then  in  effect;  any  agent  or  employee  appointed  or  em- 

(c)  Insofar  as  the  requirements  of  this  ployed  by  the  committee,  shall  be  sub- 
sectioh  are  concerned,  the  length  of  time  ject  to  removal  or  suspension  by  the  Sec- 
for  which  an  iuspection  certificate  is  retary  at  any  time.  Each  and  every 
valid  may  be  established  by  the  commit-  order,  regulation,  decision,  determination 
tee  with  the  approval  of  the  Secretary;  or  other  act  of  the  committee  shall  be 

(d)  When  fruit  is  inspected  in  accord-  subject  to  the  continuing  right  of  ttie 
ance  with  the  requirements  of  this  sec-  Secretary  to  disapprove  of  the  same  at 
tion  a  copy  of  each  inspection  certificate  any  time.  Upon  such  disapproval,  the 
issued  shall  be  made  available  to  the  disapproved  action  of  the  said  committee 
committee  by  the  inspection  service;  shall  be  deemed  null  and  void,  except 

(e)  The  committee  may  recommend  as  to  acts  done  in  reliance  thereon  or  in 
and  the  Secretary  may  require  that  any  compliance  therewith  prior  to  such  dis- 
fruit  handled  or  transported  by  motor  approval  by  the  Secretary. 

vehicle  shaU  be  accompaihed  by  a  copy  g  1031.54  Effective  time, 
of  the  inspection  certificate  issued 

thereon,  which  certificate  shall  be  sur-  The  provisions  of  this  subpart,  or  any 
rendered  to  such  authority  as  may  be  amendment  thereto,  shall  become  effec- 
designated.  ^^^e  at  such  time  as  the  Secretary  may 

Reports  declare  and  shall  continue  in  force  until 

o  wnoa  mu  ww  terminated  in  one  of  the  ways  specified 

§1031.51  Reporte.  in  this  subpart. 

Upon  request  of  toe  co^lttee,  made  g  1031.SS  Termimuion. 
with  the  approval  of  the  Secretary,  each 

handler  shall  furnish  to  the  committee,  The  Secretary  may,  at  any  time, 

in  such  manner  and  at  such  time  as  it  terminate  the  provisions  of  this  subpart 
may  prescribe,  such  reports  and  other  by  Riving  at  least  one  day’s  notice  by 
information  as  may  be  necessary  for  means  of  a  press  release  or  in  any  other 
the  committee  to  perform  its  duties  un-  manner  he  may  determine, 
der  this  part.  <b)  The  Secretary  may  terminate  or 

(a)  Such  reports  may  include,  but  are  suspend  the  operation  of  any  or  all  of 
not  necessarily  limited  to,  the  following:  the  provisions  of  this  subpart  whenever 

(1)  The  quantities  of  fruit  received  be  finds  that  such  provisions  do  not 

by  a  handler;  tend  to  effectuate  the  declared  policy. 

(2)  The  quantities  disposed  of  by  him,  (c)  The  Secretary  shall  terminate  the 

segregated  as  to  the  respective  quantities  provisions  of  this  subpart  at  the  end  of 
subject  to  regulation  and  not  subject  to  any  fiscal  period  whenever  he  finds  that 
regulation;  such  termination  is  favored  by  a  major- 

(3)  The  date  of  each  such  disposition  ity  of  producers  who,  during  a  repre- 

and  the  identification  of  the  carrier  sentative  period,  have  been  engaged  in 
transporting  such  fruit;  the  production  of  fruit  for  market:  Pro- 

(4)  Identification  of  the  inspection  vided.  That  such  majority  has,  during 
certificates,  and  the  certificates  of  privi-  such  representative  period,  produced  for 
lege,  if  any,  pursuant  to  which  the  fruit  market  more  than  fifty  percent  of  the 
was  handled,  together*  with  the  destina-  volume  of  such  fruit  produced  for 
tion  of  each  lot  of  fruit  handled  pursuant  market. 

to  §  1031.41.  (d)  The  provisions  of  this  subpart 

(b)  All  such  reports  shall  be  held  imder  shall,  in  any  event,  terminate  whenever 

appropriate  protective  classification  and  the  provisions  of  the  act  authorizing 
custody  of  the  committee,  or  duly  ap-  them  cease  to  be  in  effect.  » 

pointed  employees  thereof,  so  that  the  0,^01 

information  contained  therein  which  « I®*'-®*  Proceeding.  .fi«  lerimnaiion. 
may  adversely  affect  the  competitive  po-  (a)  Upon  the  termination  of  the  pro- 
sition  of  any  handler  in  relation  to  other  visions  of  this  subpart  the  then  function- 
handlers  will  not  be  disclosed.  Compila-  ing  members  of  the  committee  shall,  for 
tions  of  general  reports  from  data  sub-  the  purpose  of  liquidating  the  affairs 
mitted  by  handlers  is  authorized,  sub-  of  the  committee  continue  as  joint 
ject  to  prohibition  of  disclosui^e  of  trustees  of  all  the  funds  and  property 
•  individual  handlers  identities  or  oper-  then  in  the  possession  of  or  under  con¬ 
ations.  trol  of  the  committee,  including  claims 

(c)  Each  handler  shall  maintain  for  at  for  any  funds  unpaid  or  property  not 
least  two  succeeding  years  such  records  delivered  at  the  time  of  such  termina- 
of  the  fruit  received  and  disposed  of  by  tion.  Action  by  said  trusteeship  shall 
such  handler  as  may  be  necessary  to  reqifire  the  concurrence  of  a  majority 
verify  the  reports  he  submits  to  the  com-  of  the  said  trustees. 

mittee  pursuant  to  this  section.  (b)  The  said  trustees  shall  continue 
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Secretary;  shall,  from  time  to  time, 
§  1031.52  Compliance.  account  for  all  receipts  and  disburse- 

Except  as  provided  in  this  subpart,  no  ments  and  deliver  all  property  on  hand, 
handler  shall  handle  fruit,  the/handling  together  with  all  books  and  records  of 


fied  by  the  committee  with  the  approval 
of  the  Secretary. 

§  1031.43  Notification  of  regulation. 

The  Secretary  shall  notify  the  com¬ 
mittee  of  any  regulations  issued  or  of  any 
modification,  suspension,  or  termina¬ 
tion  thereof.  The  committee  shall  give 
reasonable  notice  thereof  to  handlers. 

§  1031.44  Safeguards. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  the  handling  of 
fruit  pursuant  to  §§  1031.41  or  1031.42 
from  entering  channels  of  trade  for  other 
than  the  specific  purpose  authorized 
therefor,  and  rules  governing  the  issu¬ 
ance  and  the  contents  of  certificates  of 
privilege  if  such  certificates  are  pre¬ 
scribed  as  safeguards  by  the  committee. 
Such  safeguards  may  include  require¬ 
ments  that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  fruit  pur¬ 
suant  to  §§  1031.41  and  1031.42. 

(2)  Handlers  shall  obtain  inspection 
provided  by  §  1031.45,  or  pay  the  assess¬ 
ment  levied  pursuant  to  §  1031.34,  or 
both,  in  connection  with  shipments  made 
under  §  1031.42:  Provided,  That  such  in¬ 
spection  and  assessment  requirements 
shall  not  apply  to  fruit  handled  for 
canning  or  freezing. 

(3)  Handlers  shall  obtain  certificates 
of  privilege  from  the  committee  to 
handle  fruit  affected  or  to  be  affected 
under  the  provisions  of  §9  1031.41  and 

1031.42. 

(b)  The  committee  may  rescind  or 
deny  certificates  of  privilege  to  any 
handled  if  proof  is  obtained  that  fruit 
handled  by  him  for  the  purposes  stated 
in  §§  1031.41  and  1031.42  were  handled 
contrary  to  the  provisions  of  this  part. 

(c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

(d)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  fruit  covered 
by  such  applications,  the  number  of  such 
applications  denied  and  certificates 
granted,  the  quantity  of  fruit  handled 
under  duly  issued  certificates,  and  such 
other  information  as  may  be  requested. 

Inspection 

§  1031.45  Inspection  and  certification. 

•(a)  During  any  period  in  which  han¬ 
dling  of  a  variety  of  a  type  of  ffuit  is 
regulated  pursuant  to  99  1031.34, 1031.40, 

1031.42,  or  any  combination  thereof,  no 
handler  shall  handle  any  variety  of  such 
type  of  fruit  which  has  not  been  in¬ 
spected  by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec¬ 
tion  Service,  unless  such  handling  is 
relieved  from  such  requirements  pur¬ 
suant  to  9  1031.41  or  1031.42,  or  both; 

(b)  Regrading,  resorting,  or  repacking 
any  lot  of  fruit  shall  invalidate  any  prior 
inspection  insofar  as  the  requirements 
of  this  section  are  concerned.  No  han¬ 
dler  shall  handle  fruit  after  it  has  been 
regraded,  resorted,  repacked,  or  in  any 
other  way  prepared  for  market,  unless 
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gn^h  (a)  of  Ihls  section,  or  in  any  cargo 
or  stores  in  such  a  means  of  conyeyance. 
or  in  any  cargo  or  stores  unloaded  or 
landed,  or  being  unloaded  or  landed,  in 
the  United  States  therefrom.  These  pro¬ 
cedures  will  also  apply  with  respect  to 
other  plant  pests  when  the  inspector 
finds  they  are  necessary  and  sufficient 
to  prevent  the  spread  of  such  pests. 

(1)  Infestation  in  storerooms  and 
similar  compartments  of  means  of  con¬ 
veyance  (.except  aircraft) .  (i)  When  in¬ 
festation  is  found  only  in  stores  or  store¬ 
rooms,  galleys,  pantries,  or  similar 
noncargo  compartments  of  a  means  of 
conveyance,  except  aircraft,  the  inspec¬ 
tor  shall  prescribe  and  supervise  the  ap¬ 
plication  of  such  remedial  measures  as. 
in  his  opinion,  will  be  effective  under 
conditions  that  will  not  spread  the  in¬ 
festation  to  other  parts  of  the  means 
of  conveyance,  or-  to  adjacent  piers  or 
other  installations.  If,  in  the  opinion 
of  the  inspector,  fumigation  is  the  only 
available  safeguard  to  eliminate  the  in¬ 
festation,  he  shall  order  the  owner  to 
arrange  for  immediate  fumigation  of  the 
infested  stores  and  portions  of  the  means 
of  conveyance. 

(ii)  If  the  means  of  conveyance  is  to 
leave  the  territorial  limits  of  the  United 
States  directly  for  a  port  in  another 
country  within  24  hours  of  such  order, 
the  inspector  may  suspend  compliance 
with  the  fumigation  requirement  pend¬ 
ing  departure  from  the  United  States. 
Pendiiig  fumigation  or  departure,  the  in¬ 
spector  may  seal  the  openings  of  infested 
compartments,  packages,  or  articles,  if 
in  his  opinion  the  action  is  necessary  to 
prevent  plant  pest  dissemination  while 
the  means  of  conveyance  remains  in  the 
territorial  limits  of  the  United  States,  as 
authorized  in  S  330.110.  The  inspector 
may  extend  the  24-hour  period  of  48 
PU^,  July  26,  I960;  houTS,  if,  in  his  Judgment,  such  exten¬ 
sion  is  warranted  by  plans  of  the  owner 
to  remove  the  means  of  conveyance  from 
the  territorial  limits  of  the  United  States 
within  the  extended  period,  the  inability 
of  the  contractor  to  begin  fumigation 
within  the  24-hour  period,  or  other  rea¬ 
son  deemed  valid  by  the  inspector.  Fur¬ 
ther  extension  shall  be  given  only  under 
authority  of  the  Director.  Pending 
Notice  is  hereby  given  under  section  compliance  with  the  requirement  of 
sul^artis,  or  4  of  the  Administrative  Procedure  Act  fumigation,  or  the  departure  from  the 
lerogationor  (5  XJJB.C.  1003)  that  the  Administrator  territorial  limits  of  the  United  States 
s  of  the  Sw-  of  the  Agricultural  Research  Service,  directly  for  a  port  in  another  country,  no 
is  to  exercise  pursuant  to  sections  105  and  108  of  the  stores,  laundry,  furnishings  or  equip- 
ict  or  other-  Federal  Plant  Pest  Act  of  1957  (7  UJS.C.  ment.  or  other  articles  or  products 
such  powers,  isodd,  150ee) ,  is  considering  the  amend-  whether  in  cargo  or  stores,  shall  be  un- 
*ver  such  ac-  ment  of  Part  330,  Chapter  HE,  Title  7  of  loaded  from  the  means  of  conveyance 
th3  Code  of  Federal  Regulations,  in  the  except  as  authorized  by  the  inspector  and 
following  respects:  under  conditions  prescribed  by  him.  The 

#  i.1.  ff  lAc  TA  j  .1  •  owner  of  an  infested  means  of  convey- 

of  toe  coin-  §  330.106  [Amendmentj  under  notice  for  fumigation  which 

gent  the^i,  j  Amend  S  330.106  relating  to  Emer-  leaves  toe  territorial  limits  of  toe  United 
gency  Measures  by  adding  a  new  para-  States  without  fumigation  should  ar- 
wlto  others,  gj-^ph  (d)  to  read  as  follows:  range  for  toe  eradication  of  the  Infesta- 

<d)  mwjiro  beetle  infeetatUme  of  “ 

rof^S:  means  of  eonvevanoe.  or  cargo  or  .{ore.  *.n  sYSS 

anber.  alter-  thereof ;otHer  infestations.  A.  a  means 
tceptforaet  of  prerenUng  the  dissemination  Into  the  S™. 

Suet  m  United  States,  or  interstate,  of  the  ^ted  to  the  satlrfacUon  of  the 

khapra  beetle  CDrogoderma  granarium  means  of  conveyance  shall  be 

E^verts) ,  toe  following  procedures  wlU  be  subject  to  fumigation  immediately  upon 
applicable  when  that  insect  is  found,  or  arrival  in  the  United  States.  Unloading 
ibpart  is  de-  there  is  reason  to  believe  it  is  present,  or  landing  of  any  product  or  article  shall 
applicability  in  a  means  of  conveyance  within  para-  not  be  permitted  pending  compliance 


TO  au  lunos,  propen-y,  cisums  vestea  o  imi  s:*  r- _ 

in  the  committee  or  the  trustees  pur-  ^  Counterpuis. 

suant  to  this  subpart.  This  agreement  may  be  executed  in 

(c)  Any  person  to  whom  funds,  prop-  multiple  counterparts  and  when  one 
erty,  or  claims  have  been  transferred  or  counterpart  is  signed  by  toe  Secretary 
delivered  by  toe  committee  or  its  mem-  aM  such  counterparts  shall  constitute, 
bers  pursuant  to  this  section,  shall  be  when  taken  together,  one  and  toe  same 
subject  to  toe  same  obligations  imposed  instrument  as  if  all  signatures  were  con- 
upon  toe  members  of  toe  committee  and  tained  in  one  original.*  •  • 
upon  toe  said  trustees.  §  1031.64  Additional  partiea. 

§  1031.57  Effect  of  termination  or  After  the  effective  date  hereof,  any 
amendment.  handler  who  has  not  previously  exe- 

Unless  otherwise  expressly  provided  by  cuted  this  agreement  may  become  a  party 
toe  Secretary,  toe  termination  of  this  hereto  if  a  counterpart  hereof  is  ex- 
subpert  or  of  any  regulation  issued  pur-  ecuted  by  him  and  delivered  to  toe  Secre- 
suant  to  this  subpart,  or  toe  issuance  tary.  This  agreement  shall  take  effect 
of  any  amendments  to  either  thereof,  as  to  such  new  contracting  party  at  toe 
RhftU  not  (a)  affect  or  waive  any  right,  time  such  counterpart  is  delivered  to  the 
duty,  obligation,  or  liability  which  shall  Secretary,  and  the  benefits,  privileges, 
have  arisen  or  which  may  thereafter  And  immunities  conferred  by  this  agree- 
arise  in  connection  with  any  provision  of  ment  shall  then  be  effective  as  to  such 
this  subpart  or  any  regulation  issued  new  contracting  party.*  *  * 

under  this  subpart,  or  (b)  release  or  ex-  §  io31.65  Order  with  marketing  agree- 
tinguish  any  violation  of  this  subpart  or  ment. 

of  any  regulations  issued  under  this  sub-  -  ^  1  a  j 

part,  or  (c)  affect  or  impair  any  rights  Each  dgnatory  hanger  farors  and  ap- 

or  remedies  of  the  Secretary  or  of  any  the  Issuance  of  an  orter  by  the 

other  person  with  respect  to  any  such  Ser^taix  regulating  the  hMdlhw  M 
violations  fruit  in  toe  same  manner  as  is  provided 

for  in  this  agreement;  and  each  signa- 
§  1031.58  Dtoration  of  immunities.  tory  handler  hereby  requests  toe  Secre- 
The  benefits,  privileges,  and  im-  tary  to  issue,  pursuant  to  the  act.  such 
munities  conferred  upon  any  person  by  order.*  *  * 
virtue  of  this  subpart  shall  cease  upon  Dated:  July  21, 1960. 
toe  termination  of  this  subpart,  except  v  n  n 

with  respect  to  acts  done  under  and  dur-  a  ar  «  a  •  a^^a’ 

ing  the  existence  of  this  subpart.  Acting  Deputy  Aimmistr^, 

Marketing  Services. 

§  1031.59  Agents.  jp  60-6962; 

The  Secretary  may,  by  designation  in  8:49  am.] 
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with  the  fumigation  requirement,  except 
as  authorized  by  the  inspector  and  under 
conditions  prescribed  by  him. 

(iii)  If  the  means  of  conveyance  is 
to  remain  at  the  port  where  the  infesta¬ 
tion  was  found  or  is  to  be  moved  to  an¬ 
other  port  in  the  United  States,  the  in¬ 
spector  shall  prescribe  and  supervise  the 
application  of  the  remedial  measures  at 
the  port  where  the  infestation  is  found, 
as  provided  in  this  paragraph,  or  he  may 
authorize  the  means  of  conveyance  to 
be  moved  to  another  port  for  fumigation 
or  the  application  of  other  remedial 
measures  under  safeguards  prescribed  by 
him. 

(iv)  In  all  instances  where  the  in¬ 
spector  prescribed  procedures  concerned 
with  the  application  of  ronedial  meas¬ 
ures  which  involve  (a)  withholding  per¬ 
mission  to  discharge  articles  or  products; 
(b)  permission  to  discharge  after  such 
permission  has  been  withheld;  (c)  dis¬ 
continuance  of  discharging;  or  (d)  re¬ 
sumption  of  discharging  after  it  has  been 
discontinued,  the  appropriate  Customs 
officer  shall  be  immediately  notified  in 
writing.  The  inspector  shall  also  inform 
the  Customs  officers  at  the  port  where 
the  infestation  is  found  and  at  such 
other  ports  as  may  be  necessary  of  the 
requirement  for  fumigation  and/or  per¬ 
mission  to  move  coastwise  to  another 
U.S.  port  for  fumigation  or  other  reme¬ 
dial  measures. 

(2)  Infestation  in  cargo  compartments 
of  means  of  conveyance  (except  air¬ 
craft).  When  infestation  is  found  in 
cargo  compartments  or  in  cargo  of  a 
means  of  conveyance,  except  aircraft, 
the  inspector  shall  prescribe  and  super¬ 
vise  the  application  of  such  remedial 
measures  as,  in  his  opinion  are  necessary, 
with  respect  to  the  cargo  and  the  por¬ 
tions  of  the  means  of  conveyance  which 
contain  or  contained  or  were  contam¬ 
inated  by  the  infested  cargo.  If  in  the 
opinion  of  the  inspector  fumigation  is 
the  only  available  safeguard  to  eliminate 
the  infestation,  he  shall  order  the  owner 
to  arrange  for  immediate  fumigation  of 
the  infested  portions  of  such  means  of 
conveyance  and  cargo.  However,  if  such 
cargo  compartments  cannot  be  fumi¬ 
gated  without  fumigating  the  entire 
means  of  conveyance,  the  inspector  may 
order  the  entire  means  of  conveyance 
and  cargo  to  be  fumigated.  The  inspec¬ 
tor  shall  notify  the  owner  of  the  means 
of  conveyance  of  such  requirement  and 
the  owner  shall  arrange  for  immediate 
fumigation.  Discharge  of  cargo  shall 
be  discontinued  unless  the  inspector 
allows  it  to  continue  under  safeguards 
to  be  prescribed  by  him.  The  provisions 
applicable  to  stores  and  storerooms  in 
subparagraph  (1)  (ii)  and  (iii)  of  this 
paragraph  shall  apply  to  cargo  and  cargo 
areas  of  such  means  of  conveyance. 
Customs  officers  shall  be  informed  as  re¬ 
quired  in  subparagraph  (1)  (iv)  of  this 
paragraph. 

(3)  Infestation  in  an  aircraft.  If  in¬ 
festation  is  found  in  an  aircraft,  the 
inspector  may  apply  seals  as  provided  in 
§  330.110,  and  he  may  require  such  tem¬ 
porary  safeguards  as  he  deems  necessary, 
including  the  discontinuance  of  further 
unloading  or  landing  of  any  products  or 
articles  except  as  authorized  by  him. 


Upon  finding  such  Infestation  in  an  air¬ 
craft  the  inspector  shall  promptly  notify 
the  Division  of  all  circumstances  and 
the  temporary  safeguards  employed,  and 
the  Division  will  specify  the  measures 
for  eliminating  the  infestation  which 
will  not  be  deleterious  to  the  aircraft  or 
its  operating  components.  Any  insecti¬ 
cidal  application  required  shall  be  ap¬ 
proved  by  the  Director  for  use  in  aircraft. 
If  the  aircraft  is  to  depart  from  the 
territorial  limits  of  the  United  States 
within  24  hours  after-the  infestation  is 
found,  the  inspector  shall  permit  such 
departure  in  lieu  of  the  application  of 
other  measures  and  shall  prior  to  de¬ 
parture  break  any  seals  that  would  pre¬ 
vent  access  to  the  aircraft  or  safe  opera¬ 
tion  thereof.  Other  seals  shall  remain 
intact  at  time  of  departure  and  shall  be 
broken  by  the  aircraft  commander  or  a 
crew  member  upon  his  order  only  after 
the  aircraft  is  beyond  the  territorial 
limits  of  the  United  States.  Extension 
of  the  24-hour  period  shall  be  given  only 
under  authority  of  the  Director.  -  ^The 
owner  of  the  aircraft  under  notice  of 
khapra  beetle  infestation  which  leaves 
the  territorial  limits  of  the  United  States 
before  the  infestation  has  been  eradi¬ 
cated  should  arrange  for  eradication  be¬ 
fore  returning  the  aircraft  to  the  United 
States.  Upon  return  to  the  United 
States,  if  the  infestation  is  not  elimi¬ 
nated  to  the  satisfaction  of  the  inspector, 
the  aircraft  shall  be  subject  to  the  same 
disinfestation  requirements  and  other 
safeguards  immediately  upon  arrival  in 
the  United  States.  Customs  officers  shall 
be  notified  as  required  in  subparagraph 
(1)  (iv)  of  this  paragraph. 

(4)  Precautions.  The  owner  of  a 
means  of  conveyance  required  to  be 
fumigated  pursuant  to  this  section  shall 
arrange  with  a  competent  operator  to 
apply  the^  fum^ant  irnder  the  supervi¬ 
sion  of  the  inspector.  The  owner  shall 
understand  that  if  certain  fumigants  are 
;ised  they  may  result  in  residues  in  or  on 
foodstuffs  which  may  render  them  un¬ 
safe  for  use  as  food  items.  He  is  hereby 
warned  against  such  use  unless  he  ascer¬ 
tains  that  the  fumigated  foodstuffs  are 
fit  for  human  consumption.  It  should 
also  be  imderstood  by  the  owner  that 
emergency  measures  prescribed  by  the 
inspector  to  safeguard  against  dissemi¬ 
nation  of  infestation  may  have  adverse 
effects  on  certain  products  and  articles, 
^nd  that  the  acceptance  of  fiunigation 
as  a  requirement  is  an  alternative  to  the 
immediate  removal  of  the  infested  means 
of  conveyance  and  any  products  and 
articles  thereon,  from  the  territorial 
limits  of  the  United  States.  Products  or 
articles  in  a  means  of  conveyance,  or 
compartments  thereof,  which  may  be 
exposed  to  methyl  bromide  or  other  re¬ 
medial  measures  and  may  be  adversely 
affected  thereby,  may  be  removed  from 
the  means  of  conveyance  or  compart¬ 
ments  thereof  prior  to  the  application  of 
the  remedial  measures  if  in  tl^e  opinion 
of  the  inspector  this  can  be  done  without 
danger  of  plant  pest  dissemination  and 
imder  conditions  authorized  by  him,  for 
additional  inspection  and/or  application 
•  of  effective  remedial  measures. 

2.  Further  amend  S  330.lT)6  by  insert¬ 
ing  in  paragraph  (a) ,  before  the  phrase 


7077 

“the  Inspector”,  the  following:  “or  reason 
to  believe  such  a  pest  is  present,”. 

3.  Add  a  new  §  330.110  to  read  as 
follows:  •• 

§  330.110  Seals. 

(a)  Use  authorized;  form.  Whenever, 
in  the  opinion  of  the  inspector,  it  is  nec¬ 
essary.  as  a  safeguard  in  order  to  prevent 
the  dissemination  of  plant  pests  into  the 
United  States,  or  interstate,  seals  may 
be  applied  to  openings,  packages,  or 
articles  requiring  the  security  pro¬ 
vided  by  such  seals.  The  words  “open¬ 
ings,  packages,  or  articles”  shall  include 
any  form  of  container,  shelf,  bin.  com¬ 
partment.  or  other  opening,  package,  or 
article  which  the  inspector  may  have 
occasion  to  seal  in  lieu  of  more  drastic 
action  or  otherwise,  as  a  safeguard 
against  plant  pest  dissemination.  The 
seals  may  be  automatic  metal  seals  or 
labels  or  tags  and  will  be  provided  by 
the  Division.  When  they  consist  of  a 
label  or  tag,  they  will  be  printed  in  black 
ink  on  yellow  paper  and  read  substan¬ 
tially  as  follows:  “Warning!  The 
opening,  package,  or  article  to  which  this 
seal  is  affixed  is  sealed  under  authprity 
of  law.  This  seal  is  not  to  be  broken 
while  within  the  territorial  limits  of  the 
United  States  except  by,  or  under  in¬ 
structions  of,  an  inspector.” 

(b)  Breaking  of  seals.  Seals  may  be 
broken:  (1)  By  an  inspector;  (2)  by  a 
Customs  officer  for  Customs  purposes, 
in  which  case  the  opening,  package,  or 
article  will  be  resealed  with  Chistoms 
seals;  (3)  by  the  owner  or  his  agent  when 
the  means  of  conveyance,  product,  or  ar¬ 
ticle  has  left  the  territorial  limits  of  the 
United  States;  (4)  by  any  person  au¬ 
thorized  by  the  inspector  or  the  Director 
under  conditions  specified  by  the  in¬ 
spector  or  Director.  No  person  shall 
break  seals  applied  under  authority  of 
this  section  except  as  provided  in  this 
paragraph.  The  movement  into  or 
through  the  United  States,  or  interstate, 
of  any  means  of  conveyance  or  product 
or  article  on  which  a  seal,  applied  under 
this  paragraph,  has  been  broken  in  vio¬ 
lation  of  this  paragraph  is  hereby  pro¬ 
hibited,  except  as  authorized  by  an 
inspector. 

(c)  Notice  of  sealing.  When  an  in¬ 
spector  seals  any  opening,  product  or 
article,  he  shall  explain  the  purpose  of 
such  action  to  the  owner  or  his  repre¬ 
sentative  and  shall  present  him  with  a 
written  notice  of  the  conditions  under 
which  the  seal  may  be  broken,  if  re¬ 
quested  to  do  so. 

The  purpose  of  the  amendments  to 
§  330.106  is  to  specify  the  natme  of  the 
emergency  action  that  may  be  taken 
when  carriers  are  foimd  or  are  reason¬ 
ably  believed  upon  arrival  to  contain 
khapra  beetle  or  other  plant  pests  in 
the  non-cargo  or  cargo  areas  of  the  car¬ 
rier  or  in  the  stores  or  cargo.  Such  in¬ 
festations  have  been  discovered  in  in¬ 
creasing  numbers  in  the  past  year. 
Heretofore,  emergency  action  has  been 
taken  on  an  individual  basis  as  the  lo¬ 
cation  and  circumstances  of  the  infes¬ 
tation  required.  There  is  now  a  need  . to 
publicize  procedures  that  will  be  ade¬ 
quate  to  meet  any  situation  that  may  be 
encountered.  Such  procedures  are  de- 
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tailed  In  the  proposed  amendment.  They 
relate  principally  to  the  holding  and 
fumigation  of  infested  vessels,  cargo,  or 
stores;  the  administration  of  other  re¬ 
medial  measures;  the  removal  of  the 
infested  products  or  vessel  from  United 
States  territory;  or  the  discharge  of 
cargo  in  accordance  with  safeguards 
that  will  prevent  the  spread  of  khapra 
beetle  and  other  plant  pests. 

It  is  also  proposed  to  include  in  the 
regulations  specific  directions  for  the  use 
of  seals  to  prevent  the  unloading  of 
cargo  or  ships’  stores  infested  or  sus¬ 
pected  of  being  contaminated  with  plant 
pests  and  for  other  safeguard  measures. 
The  proposed  directions  are  contained  in 
a  new  §  330.110. 

AU  persons  who  desire  to  sutoiit  writ¬ 
ten  data,' views,  or  arguments  in  connec¬ 
tion  with  this  matter  should  file  the 
same  with  the  Director  of  the  Plant 
Quarantine  Division,  Agricultural  Re¬ 
search  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington  25,  D.C.,  within  30 
days  after  the  date  of  the  publication  of 
this  notice  in  the  Federal  Register. 

(Secs.  105,  105.  71  Stat.  32,  33;  7  U.S.C.  150dd. 
ISOee) 

Done  at  Washington,  DC.,  this  20th 
day  of  July  1960. 

[SEAL]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

(FH.  Doc.  60-6924;  Piled,  July  25.  1960; 

8:46  am.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Drug  Administration 
[21  CFR  Part  121  ] 

FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

In  re:  Notice  of  filing  of  petition  for 
issuance  of  regulation  to  provide  for  the 
use  of  any  one  or  mixtures  of  antibiotics 
(chlortetracycline,  manganese  bacitra¬ 
cin,  zinc  bacitracin,  procaine  penicillin, 
and  streptomycin)  with  zoalene: 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stet.  1786;  21  U.S.C. 
348(b)(5)),  the  following  notice  is 
issued: 

A  petition  has  been  filed  by  the  Dow 
Chemical  Company,  Midland,  Michigan, 
proposing  the  issuance  of  a  regulation  to 
provide  for  the  use  of  any  one  or  a  mix¬ 
ture  of  not  more  than  50  grams  per  ton 
of  feed  of  chlortetracycline,  procaine 
penicillin,  streptomycin,  manganese  bac¬ 
itracin,  or  zinc  bacitracin,  with  zoalene 
(3,5-dinitro-o-toluamide)  not  to  exceed 
125  parts  per  million  (0.0125  percent), 
when  fed  to  chickens  for  the  control  of 
intestinal  and  cecal  coccidiosis  and  for 
growth  promotion. 

Dated:  July  19, 1960. 

[seal]  j.  k.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

IPJl.  Doc.  60-6931;  Piled,  July  25,  1960; 

•  8:47  a.m.] 


FEDERAL  AViATIDN  AGENCY 

[14  CFR  Parts  600,  601  1 

(Airspace  Docket  No.  6O-WA-107] 

FEDERAL  AIRWAY,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Designation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
P.R..3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  Parts  600  and  601 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  is  con¬ 
sidering  the  designation  of  Red  Federal 
airway  No.  1  and  associated  control  areas 
from  Port  Alexander,  Alaska  (intersection 
of  the  southeast  course  of  the  Sitka, 
Alaska,  radio  range  and  the  southwest 
course  of  the  Petersburg,  Alaska,  radio 
range,  which  is  to  be  realigned  to  a  bear¬ 
ing  of  055”  True  toward  the  station) ,  via 
the  Cape  Decision.  Alaska,  radio  beacon, 
to  the  Guard  Islands,  Alaska,  radio  bea¬ 
con.  The  designation  of  this  airway 
would  provide  an  interconnecting  route 
for  air  traffic  operating  between  Sitka 
and  Ketchikan,  Alaska.  In  addition,  the 
Port  Alexander  Intersection,  Cape  De- 
citlon  radio  beacon,  and  Guard  Islands 
radio  beacon  would  be  designated  as  re¬ 
porting  points. 

If  these  actions  are  taken.  Red  Fed¬ 
eral  airway  No.  1  with  associated  control 
areas,  would  be  designated  from  Port 
Alexander.  Alsiska.  to  Guard  Islands, 
Alaska,  via  Cape  Decision,  Alaska.  The 
Port  Alexander  Intersection,  Cape  De¬ 
cision  radio  beacon  and  Guard  Islands 
radio  beacon  would  be  designated  as  re¬ 
porting  points. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as  they 
may  desire.  ’C(Hnmunications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  440, 
Anchorage.  Alaska.  All  communications 
received  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Management 
Field  Division  Chief,  or  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  •Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
secitions  307(a)  and  313(a)  of  the  Fed¬ 


eral  Aviation  Act  of  1958  (72  Stat.  749 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  July  20 
1960. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[FJl.  Doc.  60-6909;  Filed,  July  25,  I960; 
8:45  ajn.] 


[14  CFR  Parts  600,  601  ] 

[Airspace  Docket  No.  60-WA-158] 

FEDERAL  AIRWAY,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
Fit.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment  to  §§  600.6440,  601.- 
6440,  and  601.7001  of  the  regulations  of 
the  Administrator,  the  substance  of 
which  is  stated  below. 

VOR  Federal  airway  No.  440  presently 
extends  from  Skwentna.  Alaska,  to  the 
Whittier,  Alaska,  intersection.  The  Fed¬ 
eral  Aviation  Agency  has  under  consid¬ 
eration  the  extension  of  Victor  440, 
southeasterly,  from  the  Whittier  inter¬ 
section  via  the  Middleton  Island.  Alaska, 
VOR  to  the  Yakutat,  Alaska,  VOR,  ex¬ 
cluding  the  portion  below  2,000  feet  MSL 
outside  the  United  States.  Extension  of 
this  airway  would  provide  a  route  for 
VOR  equipped  aircraft  operating  be¬ 
tween  the  Anchorage,  Alaska,  terminal 
area  and  Yakutat.  In  addition.  §  601.- 
7001  relating  to  domestic  VOR  reporting 
points  would  be  modified  by  adding  the 
Middleton  Island  VOR  and  the  Yakutat 
VOR  as  reporting  points. 

If  this  action  is  taken,  VOR  Federal 
airway  No.  440  with  associated  control 
areas  would  be  designated  from  Skwent¬ 
na,  Alaska,  to  Yakutat,  Alaska,  via  An¬ 
chorage,  Alaska.  Whittier,  Alaska,  and 
Middleton  Island.  Alaska,  excluding  the 
portion  below  2,000  feet  MSL  outside  the 
United  States.  In  addition,  Middleton 
Island  VOR  and  Yakutat  VOR  would  be 
designated  as  VOR  reporting  points. 

Interested  persons  may  submit  such 
written  data,  views  or  argumei^ 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  'Traffic  Management  Field  Di¬ 
vision,  Federal  Aviation  Agency,  P.O.  Box 
440,  Anchorage.  Alaska.  All  communica¬ 
tions  received  within-  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Man¬ 
agement  Field  Division  Chief ,  or  the 
Chief,  Airspace  Utilization  Division.  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 


Tuesday,  July  26,  1960 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
'Avenue  NW.,  Washin^on  25,  D.C..  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed* 
erid  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  UJ5.C.  1348, 1354). 

Issued  In  Washington,  D.C.,  on  July 
19,  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  60-8910;  Filed,  July  25,  I960: 

8:46  a.m.] 

[  14  CFR  Part  601  1 

[Airspace  Docket  No.  60-FV^-40] 

CONTROL  -AREA 
Modification  of  Extension 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  601.1052  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Atlanta,  Ga.,  control  area  exten¬ 
sion  is  presently  designated  within  a  50- 
mile  radius  of  the  Atlanta  radio  range 
station  including  the  airspace  north  of 
Atlanta  bounded  on  the  west  by  VOR 
Federal  airway  No.  5,  on  the  north  by 
VOR  Federal  airway  No.  54  and  on  the 
east  by  VOR  Federal  airway  No.  97,  and 
the  airspace  east  of  Atlanta  bounded  on 
the  northwest  by  VOR  Federal,  airway 
No.  20,  on  the  east  by  VOR  Federal  air¬ 
way  No.  35  and  on  the  south  by  VOR 
Federal  airway  No.  18,  including  the  air¬ 
space  southwest  of  Atlanta  bounded  on 
the  north  by  VOR  Federal  airway  No. 
18  and  on  the  west  by  longitude  86” 
OO'OO"  W.,  and  on  the  southeast  by  VOR 
Federal  airway  No.  20.  The  Federal 
Aviation  Agency  has  under  considera¬ 
tion  modification  of  the  Atlanta  control 
area  extension  by  enlarging  it  to  en¬ 
compass  5  small  segments  of  uncon¬ 
trolled  airspace  between  airways  north¬ 
east  of  Atlanta,  including  the  airspace 
northeast  of  Toccoa,  Ga.  The  additional 
control  area  would  be  within  the  surveil- 
Mnce  coverage  of  air  traffic  control  radar 
and  the  designation  of  this  area  as  con¬ 
trolled  airspace  would  facilitate  the 
movement  of  aircraft  to  and  from  the 
Atlanta  terminal  area.  The  control  area* 
northeast  of  Toccoa  VOR  would  be  used 
for  the  protection  of  aircraft  departing 
Greenville  Municipal  Airport,  Greenville, 

5. C.,  and  Donaldson  AFB,  Greenville, 

6. C.,  via  the  315*  True  radial  of  the 
Greenwood  VOR. 

If  this  action  is  taken,  the  Atlanta,  Ga., 
control  area  extension  would  be  desig¬ 
nated  within  a  50-mile  radius  of  the  At¬ 
lanta  radio  range  including  the  airspace 
north  of  Atlanta  bounded  on  the  west  by 
VOR  Federal  airway  No.  5,  on  the  north 
by  VOR  Federal  airway  No.  54  and  on 
the  east  by  VOR  Federal  airway  No.  97 ; 
and  the  airspace  northeast  of  Atlanta 
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bounded  on  the  northwest  by  VOR  Fed¬ 
eral  airway  No.  222,  on  the  northeast  by 
the  Greenville,  S.C.,  control  area  exten¬ 
sion  and  the  Greenwood,  S.C.,  control 
area  extension,  on  the  southeast  by'  a 
line  parallel  to  and  5  miles  northwest  of 
the  063*  True  radial  of  the  McDonough, 
Ga.,  VOR  and  including  the  airspace 
northeast  of  Toccoa,  Ga.,  VOR  bounded 
on  the  north  by  VOR  Federal  airway  No. 
54,  on  the  southeast  by  Victor  222  and 
on  the  southwest  by  a  line  5  miles  south¬ 
west  of  and  parallel  to  the  315*  True 
radial  of  the  Greenwood,  S.C.,  VOR  and 
including  the  airspace  southwest  of  At¬ 
lanta  bounded  on  the  north  by  VOR  Fed¬ 
eral  airway  No.  18,  on  the  west  by  longi¬ 
tude  86*00'00"  W.,  and  on  the  southeast 
by  VOR  Federal  airway  No.  20. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Mansigement  Field  Division,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
.Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  -informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Man¬ 
agement  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washin^n  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re-x 
gional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  UB.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  July 
20, 1960. 

J.  R.  Bailey, 

Assistant  Chief, 
Airspace  Utilization  Division. 

[F.Ri  Doc.  60-6907;  FUed,  July  25,  1960; 

8:45  a.m.] 


[  14  CFR  Part  601  1 

[Airspace  Docket  No.  60-HO-1] 

CONTROL  ZONE 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  Part  601  of  the 
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regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Upolu  Point,  Hawaii,  control  zone  is 
presently  designated  within  a  5 -mile  ra¬ 
dius  of  the  Upolu  Point  Airport  and 
within  2  miles  either  side  of  the  261* 
True  radial  of  the  Upolu  Point  VOR  ex¬ 
tending  from  the  VOR  to  a  point  10  miles 
west.  The  Federal  Aviation  Agency  has 
imder  consideration  the  revocation  of 
this  control  zone.  This  action  is  pro¬ 
posed  because  weather  reporting  service 
is  not  available  on  a  continuous  basis  at 
the  airport. 

If  this  action  is  taken,  the  Upolu  Point, 
Hawaii,  control  zone  would  be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division.  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  4009. 
Honolulu  12,  Hawaii.  All  communica¬ 
tions  received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Wa^ington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW..  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  UB.C.  1348,  1354),. 

Issued  In  Washington,  D.C.,  on  July 
20.  1960. 

.  J.  R.  Bailey. 

Assistant  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  60-6908;  Piled,  July  25,  I960; 

8:45  a.m.) 

[14  CFR  Part  6021 

[  Airspace  Docket  No.  80-WA-1801 

CODED  JET  ROUTE 
Establishment 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment'to  Part  602  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  is  con¬ 
sidering  establishing  a  VOR/VORTAC 
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PROPOSED  RULE  MAKING 


Jet  route  from  Peck.  Mich.,  via  the  Peck 
VOR  074*  True  radial  to  the  United 
States/Canadian  Border.  The  establish¬ 
ment  of  this  Jet  route  would  be  compati¬ 
ble  with  a  Canadian  high-level  airway 
which  will  be  established  in  the  near 
future  from  Kleinberg,  Ontario  (To¬ 
ronto.  Ontario.  Terminal  Area),  to  the 
United  States/Canadian  Border.  The 
establishment  of  this  route  would  facili¬ 
tate  air  traffic  management  and  flight 
planning  by  providing  an  interconnect¬ 
ing  high  altitude  route  between  the  Chi¬ 
cago.  m..  and  Toronto.  Ontario,  areas. 

If  this  action  is  taken,  VOR/VORTAC 
Jet  Route  No.  546  would  be  established 
from  Peck.  Mich.,  to  the  United  States/ 
Canadian  Border,  via  the  Peck  VOR  074* 
True  radiaL  (Direct  route  between  the 
Peck  VOR  and  the  Kleinberg.  Ontario, 
non-directional  radio  beacon.)  This  Jet 
route  number  would  be  the  same  numter 
proposed  for  the  connecting  Canadian 
high-level  airway. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Ck>mmunications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division.  Federal  Avia¬ 
tion  Agency.  Washington  25.  D.C.  All 
communications  received  within  forty- 
flve  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No. public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may 
be  made  by  contacting  the  Chief.  Air¬ 
space  Utilization  Division.  Any  data, 
views  or  arguments,  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 


tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency.  Room  B-316.  1711  New  York 
Avenue  NW..  Washington  25,  D.C. 

This  amendment  is  proposed  under 
sections  307(a).  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  UB.C.  1348,  1354). ' 

Issued  in  Washington,  D.C..  on  July  19, 
1960. 

Charles  W.  Carmody. 

Chief,  Airspace  Utilization  Division. 

[Fit.  Doc.  60-6905;  Filed,  July  25,  1960; 

8:45  am  ] 


[  14  CFR  Part  602  1 

[Airspace  Docket  No.  60-WA-191] 

CODED  JET  ROUTE 
«  Modification 

Pursuant  to  the  authority  delegated 
to  me  by  the  Adipinistrator  (§409.13, 
24  F.R.  3499) .  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  602.516  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

VOR/VORTAC  jet  route  No.  16  ex¬ 
tends  in  part  from  Pendleton,  Oreg.,  via 
Dillon,  Mont.,  to  Billings,  Mont.  The 
Federal  Aviation  Agency  has  under  con¬ 
sideration  modification  of  this  jet  route 
by  realigning  it  from  Pendleton  via 
Whitehall.  Mont.,  to  Billings.  This 
would  provide  a  more  direct  route  be¬ 
tween  Pendleton  and  Billings,  reduce 
the  route  mileage  and  provide  additional 
enroute  radar  coverage  for  the  protec¬ 
tion  of  civil  jet  aircraft. 


If  this  action  is  taken,  the  segment  offl 
VOR/VORTAC  jet  route  No.  16  under  M 
consideration  would  extend  from  theH 
Pendleton,  Oreg.,  VOR  via  the  Whitehall,'® 
Mont.,  VOR  to  the  Billings,  Mont.,  VOR.® 
Interested  persons  may  submit  such  ^ 

'  written  data,  views  or  arguments  as  they  i 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  ^ 
Airspace  Utilization  Division.  Federal « i 
Aviation  Agency,  Washington  25,  D.C.  i 
All  communications  received  within  ^ 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear-  ; 
ing  is  contemplated  at  this  time,  but  ar-  j 
rangements  for  informal  conferences  * 
with  Federal  Aviation  Agency  officials  ' 
may  be  meide  by  contacting  the  Chief, 
Airspace  Utilization  Division.  Any  data,i|^ 
views  or  arguments  presented  during  ^ 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice  ^ 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in  ' 
the  light  of  comments  received.  [ 

The  official  Docket  will  be  avallabte-^ , 
for  examination  by  Interested  persons  at  j 
.  the  Docket  Section,  Federal  Aviation  ! 
Agency,  Room  B-316,  1711  New  Yoi*  J 
Avenue  NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
-  sections  307(a)  and  313(a)  of  the  Federal 
Aviation  Act  of  1958.  (72  Stat.  749,  752; 

49  U.S.C.  1348, 1354) . 

Issued  in  Washington,  D.C.,  on  July  19,  . 
1960. 

•  Charles  W.  Carmody,  •  | 

Chief,  Airspace  Utilization  Division. 

i 

[P.R.  Doc.  60-6906;  Piled,  July  25,  1960;  j 
8:45  ajn.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[AA  643.3] 

RAYON  STAPLE  FIBER  FROM 
NORWAY 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

July  20. 1960. 

A  complaint  was  received  that  rayon 
staple  fiber  from  Norway  was  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act  of  1921. 

I  hereby  determine  that  rayon  staple 
fiber  from  Norway  is  not  being,  nor  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act.  1921.  as  amended  (19 
U.S.C.  160(a)). 

Statement  of  reasons.  Rayon  staple 
fiber  from  Norway  is  purchased  outright 
by  the  United  States  importer  in  arms- 
length  negotiations.  The  quantity  of 
rayon  staple  fiber,  the  same  as  or  similar 
to  the  rayon  staple  fiber  sold  to  the 
United  States,  sold  for  home  consump¬ 
tion  was  inadequate  to  form  a  basis  for 
fair  value  comparison.  Accordingly, 
purchase  price  was  compared  to  the  price 
at  which  the  rayon  staple  fiber  was  sold 
to  countries  other  than  the  United 
States. 

In  the  calculation  of  purchase  price, 
deductions  were  made  for  the  included 
ocean  freight.  Insurance,  duty,  inland 
freight  in  the  United  States,  and  com¬ 
mission.  In  the  calculation  of  the 
weighted-average  third  country  price. 
deductioAs  were  made  for  the  included 
ocean  freight,  insurance,  and  commis¬ 
sion.  Adjustment  was  also  made  for  the 
moisture  regain  factor. 

It  was  determined  that  the  purchase 
price  was  not  less  than  the  price  to  coun¬ 
tries  other  than  the  United  States. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act.  1921. 'as  amended  (19  U.S.C.  160 
(O). 

[seal]  a.  Gilmore  Flttes, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  60-6953;  Filed.  July  25,  1960; 
8:49  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau*  of  Land ‘Management 
IDAHO 

Redelegation  of  Authority  to  Specified 
Classes  of  Employees;  Correction 

July  18. 1960 

Redelegation  of  authority,  as  published 
in  the  Federal  Register,  Docket  60- 
5478,  page  5407,  of  June  16,  1960.  is  cor- 
No.  144 - 6 


rected  to  read  as  follows  under  part  m — 
Minerals: 

Part  m — Minerals 

Section  I.  The  State  Lands  and  Min¬ 
erals  Officer  may  approve  mineral  ex¬ 
amination  reports  only  as  authorized 
imder  2.6  of  Order  541,  Bureau  of  Land 
Management,  insofar  as  it  pertains  to 
fimctions  specified  in  1.6  (k)  of  the  same 
order. 

Joe  T.  Fallini, 
State  Supervisor. 

[F.R.  Doc.  60-6914;  Filed,  July  25.  1960; 

8:46  a.m.] 


[Utan  (1-28)1 

UTAH 

Notice  of  Proposed  Withdrawal  of 
Public  Lands  From  Oil  and  Gas 
Leasing  for  Preservation  and  De¬ 
velopment  of  Potash  Deposits  Be¬ 
longing  40  the  United  States 

July  15. 1960. 

The  Department  of  the  Interior  has 
under  consideration  a  proposal  that  the 
public  lands  within  the  following-de¬ 
scribed  areas  be  withdrawn  from  oil  and 
gas  leasing  'subject  to  valid  existing 
rights  for  a  period  of  10  years  or  for 
such  other  period  as  the  Secretary  of 
the  Interior  may  determine  in  aid  of  con¬ 
servation  and  development  of  valuable 
potash  deposits  belonging  to  the  United 
States: 

Salt  Lakk  Meridian 

T.  26  8..  R.  20  B., 

Secs.  22  to  27.  Inclusive; 

Sec.  34.BV4; 

Secs.  35  and  36. 

T.  27  S..  R.  20  B., 

Sec. 1* 

Sec.  2!  lots  1. 2.  7.  8  and  SViNE^. 

T.  26  S..  R.  21  B.. 

Secs.  30  to  32,  Inclusive. 

T.  27  S..  R.  21  B.. 

Secs.  4  to  6.  Inclusive; 

Sec.  7,  lots  1  to  4,  Inclusive,  and  NE^; 

.  Sec.  8.NV^; 

Sec.  9,NH. 

The  areas  described  aggregate  ap¬ 
proximately  11,128  acres  of  which 
approximately  9,445  acres  are  public 
lands. 

Present  knowledge  of  the  geology  of 
the  lands  appears  to  support  the  con¬ 
clusion  that  the  value  of  the  potash  de¬ 
posits  may  outweigh  that  of  recoverable 
quantities  of  oil  and  g€us.  and  that  drill¬ 
ing  for  the  latter  might  impair  opera¬ 
tions  for  the  economic  recovery  of  the 
potash. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  State  Super¬ 
visor,  Bureau  of  Land  Management, 
Third  Floor.  Darling  Building,  Salt  Lake 
City,  Utah. 


If  circumstances  warrant  it,  a  publi^ 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  / 
on  the  proposal  will  be  published  in  the 
Federal  Register,  and  each  interested 
party  will  be  Informed  thereof. 

Evan  L.  Rasmussen, 

Acting  State  Supervisor. 

[FH.  Doc.  60-6915;  PUed,  Jidy  25.  1960; 

8:46  a.!!!.] 

FEDERAL  COMMUNICATIDNS 
COMMISSIDN 

(Docket  No.  13667-13672;  FCC  60M-1270] 

ALTUS  BROADCASTING  CO.  (KWHW) 

ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  the  Altus  Broad¬ 
casting  Company  (KWHW) ,  Altus.  Okla¬ 
homa,  Docket  No.  13667,  File  ■  No. 
BP-12520;  C!harles  L.  Cain.  El  Reno. 
Oklahoma,  Docket  No.  13668,  File  No. 
BP-12546;  KGFF  Broadcasting  Com¬ 
pany.  Incorporated  (KGFF),  Shawnee, 
Oklahoma,  Docket  No.  13669,  File  No. 
BP-12588;  Plains  Broadcast  Company, 

Inc.  (KENM),  Portales,  New  Mexico. 
Docket  No.  13670,  Pile  No.  BP-13236; 
Woodward  Broadcasting  Ccxnpany 
(KSrW),  Woodward,  C^ilahoma,  Docket 
No.  13671,  Pile  No.  BP-13330;  Snyder 
Broadcasting  Company  (KSNY) ,  Snyder, 
Texas,  Docket  No.  13672,  rtle  No.  BP- 
13446;  for  construction  permits. 

It  is  ordered.  This  19th  day  of  July 
1960,  that  Walther  W.  Guenther  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  October  17, 1960,  in  Wash¬ 
ington,  D.C. 

Relea;^:  July  20, 1960. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple. 

Acting  Secretary. 

[F.R.  Doc.  60-6948;  FUed.  July  25.  1960; 

8:49  aon.] 

(Docket  No.  12615,  etc.;  FCC  60M-1263] 

COOKEVILLE  BROADCASTING  CO. 

ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Hamilton  Parks, 
tr/as  Cookeville  Broadcasting  Company, 
Cookeville.  Tennessee,  et  al..  Docket  Nos. 
12615,  12960,  12962,  12964,  12965,  12966, 
12968,  12971,  12972,  12973.  12974,  12978, 
12979,  12981,  12982,  PUe  No..  BP-11518; 
for  construction  permits. 

To  enable  the  newly  designated  suc¬ 
cessor  Hemdng  Examiner  to  deal  expe¬ 
ditiously  with  the  entire  proceeding:  It 
is  ordered.  This  19th  day  of  July  1980, 
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[Docket  No.  13669;  FCC  60M-1267] 

W.  .R.  FRIER  (WBHF) 

Order  Scheduling  Hearing 

In  re  application  of  W.  R,  Frier 
(WBHF),  Cartersville,  Georgia.  Docket 
No.  13659,  FUe  No.  BP-12264;  for  con¬ 
struction  permit. 

It  is  ordered.  This  19th  day  of  July 
1960,  that  Thomas  H.  Donahue  will  pre¬ 
side  at  the  hearing  in  the  above-en¬ 
titled  proceeding  which  is  hereby 
scheduled  to  commence  on  October  3, 
1960,  in  Washington,  D.C. 

Released:  July  20,  1960. 

Federal  Commxtnications 
Commission, 

[seal]  Ben  F.  Waple. 

Acting  Secretary. 

[P.R.  Doq.  60-6941;  Piled,  July  26,  1960; 

8:48  ajn.] 


(Docket  Nofi.  13673-13675;  PCC  60M-1271] 

HENNEPIN  BROADCASTING 
ASS6CIATES  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Albert  S.  Tedesco 
and  Patricia  W.  Tedesco,  d/b  as  Henne¬ 
pin  Broadcasting  Associates,  Minneap¬ 
olis,  Minnesota,  Docket  No.  13673.  File 
No.  BP-12416;  Robert  E.  Bmlth.  Rive^ 
Falls.  Wisconsin,  Docket  No.  13674,  File 
No.  BP-13339;  Jack  I.  Moore.  James  L. 
Magner,  Ray  Ekberg,  Ingvald  C.  Ryan, 
Donald  E.  Nebelung,  Post  Publishing 
Company,  Inc.,  and  Carl  Bloomquist,  d/b 
as  Crystal  Broadcasting  Company,  Crys¬ 
tal,  Minnesota,  Docket  No.  13675,  File 
No.  BP-13750;  for  construction  permits. 

It  is  ordered.  This  19th  day  of  July 
1960,  that  David  I.  Elraushaar  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commehce  on  October  5,  1960,  in  Wash¬ 
ington,  D.C. 

Released;  July  20.  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary.  , 

(P.R.  Doc.  60-6942;  Piled,  July  25.  I960; 
8:48  a.m.) 


commence  on  October  3, 1960,  in  Wash¬ 
ington.  D.C. 

Released:  July  20,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

,  Acting  Secretary. 

(PH.  Doc.  60-6944;  FUed,  July  26.  1960; 
8:48  ajn.] 


(Docket  Nos.  13632, 13633;  PCC  60M-1250] 

WILLIAM  R.  PACKHAM  AND  RADIO 
STATION  WPCC,  INC.  (WPCC) 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  William  R.  Pack- 
ham,  HendersonviUe^  North  Carolina. 
Docket  No.  13632,  FUe  No.  BP-12394; 
Radio  Station  WPCC,  Incorporated 
(WPCC)  Clinton.  South  Carolina.  Docket 
No.  13633,  FUe  No.  BP-13744;  for  con¬ 
struction  permits. 

It  is  ordered.  This  18th  day  of  July 
1960,  that  a  prehearing  conference,  pur¬ 
suant  to  §  1.111  of  the  Commission’s 
rules,  will  be  held  in  the  above-entitled 
matter  at  9:00  a.m.,  September  7.  1960, 
in  the  Commission’s  offices  in  Washing¬ 
ton,  D.C. 

Released:  July  19,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(PJR.  Doc.  60-6945;  Piled,  July  25,  1960; 

8:49  a.m.] 

(Docket  No.  13329;  PCC  60M-1257] 

RALPH  J.  SILKWOOD 
Order  Scheduling  Hearing 

In  re  application  of  Ralph  J.  Silkwood, 
Klamath  Falls.  Oregon,  Docket  No.  13329, 
File  No.  BP-12656;  for  construction 
permit. 

Pursuant  to  agreement  of  counsel  ar¬ 
rived  at  during  the  prehearing  confer¬ 
ence  held  on  this  date:  It  is  ordered.  This 
18th  day  of  July  1960,  that  the  hearing 
in  the  above-styled  proceeding  wUl  com¬ 
mence  at  10  o’clock  am.,  on  October  4, 
1960,  in  Washington,  D.C. 

Released:  July  20,  1960. 


that  a  session  for  consideration  of  the 
cases  of  aU  groups  is  scheduled  in  con¬ 
junction  with  the  Group  I  session  already 
scheduled  for  Wednesday.  JiUy  27,  1960, 
at  10  am.,  in  the  offices  of  ttie  Commis¬ 
sion,  Washington.  D.C.,  at  which  aU 
counsel  should  arrange  to  be  present. 

Released:  July  20, 1960. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(PH.  Doc.  60-6939;  PUed,  July  25,  1960; 

8:48  ajn.] 


(Docket  Nos.  13603,  13604;  TCC  60M-1259] 

EUZABETH  G.  COUGHLAN  AND 
NORTH  SUBURBAN  RADIO,  INC. 

Order  Canceling  Prehearing 
Conference 

In  re  applications  of  Elizabeth  G. 
Coughlan,  Highland  Park,  Illinois, 
Docket  No.  13603,  FUe  No.  BPH-2831; 
North  Suburban  Radio,  Inc.,  Highland 
Park,  Illinois.  Docket  No.  13604,  FUe  No. 
BPH-2907;  for  construction  permits 
(FM). 

Because  of  the  pendency  of  a  petition 
for  dismissal  by  one  of  the  parties  in  the 
above-entitled  matter,  which  petition,  if 
granted,  would  render  the  comparative 
issues  moot, 

It  is  ordered.  This  19th  day  of  July 
1960,  that  the  prehearing  conference 
presently  scheduled  for  July  20,  1960,  be 
and  it  hereby  is  cancelled. 

Released:  July  20.  1960. 

Federal  Communications 
'  Commission. 

[seal]  'Ben  F.  Waple.  . 

Acting  Secretary. 

(PH.  Doc.  60-6940;  PUed.  JvUy  25,  1960; 
8:48  ajn.] 

[Docket  No.  13010  etc.;  PCC  60M-1258] 

MID-AMERICA  BROADCASTING 
SYSTEM,  INC.,  ET  AL. 

Order  Continuing  Hearing  Conference 

In  re  applications  of  Mid-America 
Broadcast!^  System,  Inc.,  Highland 
Park,  Illinois,  et  al..  Docket  Nos.  13010, 
13012,  13014-13053.  13058,  13060,  13061, 
13641-13648,  FUe  No.  BP-11689;  for  con¬ 
struction  permits. 

Since  Broadcast  Bureau  counsel  will  be 
unable  to  attend  on  the  date  now  sched¬ 
uled  because  of  a  conflicting  commit¬ 
ment,  and  as  his  presence  would  be 
desirable:  It  is  ordered.  This  19th  day 
of  July  1960,  on  the  Hearing  Examiner’s 
own  motion,  that  the  prehearing  confer¬ 
ence  of  July  25  is  rescheduled  to  Friday, 
September  16,  1960,  at  10  a.m.,  in  the 
offices  of  the  Commission,  Washington. 
D.C. 

Released:  July  20,  1960; 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  60-6943,  Piled,  July  25.  1960; 
8:48  a.m.] 


[Docket  Noe.  13660-13662;  FCC  60M-1268] 

NORTH  GEORGIA  RADIO,  INC. 
(WBLJ)  ET  AL. 

Order  Scheduling  Hearing 


Federal  Communications 
.  Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  60-6946;  Filed.  July  25.  1960; 
8:49  am.] 


In  re  applications  of  North  Georgia 
Radio,  Inc.  (WBU),  Dalton,  Georgia,' 
Docket  No.  13660,  FUe  No.  BP-12590; 
Woofum,  Inc.  (WFOM) ,  Marietta.  Geor¬ 
gia.  Docket  No.  13661,  Pile  No.  BP- 
12617;  Regional  Broadcasting  Corpora¬ 
tion  (WMMT),  McMinnvUle.  Tennessee, 
Docket  No.  13662,  FUe  No.  BP-13404;  for 
construction  permits.  < 

It  is  ordered.  This  19th  day  of  July 
1960,  that  H.  Gifford  Irion  wiU  iN'eside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 


[Docket  Nob.  13657, 13658;  PCC  60M-1266] 

SKYLINE  BROADCASTERS,  INC.,  AND 
EARL  McKinley  trabue 

Order  Scheduling  Hearing 

In  re  applications  of  Skyline  Broad¬ 
casters,  Inc.,  Klamath  Falls,  Oregon. 
Docket  No.  13657,  FUe  No.  BP-12509; 
Earl  McKinley  Trabue,  Myrtle  Creek, 
Oregon,  Docket  No.  13658,  FUe  No.  BP- 
13596;  for  construction  permits. 
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Tuesday,  July  26,  1960 

It  is  ordered,  This  19th  day  of  July 
1960,  that  Elizabeth  C.  Smith  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  October  3,  1960,  in  Wash¬ 
ington,  D.C. 

Released:  July  20,  1960. 

Federal  Communications 

COl^MISSION, 

[SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-6947;  Piled,  July  «5,  1960; 
8:49  a.m.] 


(Docket  No.  13627-13629;  PCC  60M-12491 

M.  EARLENE  STEBBINS  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  application  of  M.  Earlene 
Stebbins,  Skokie,  Illinois,  Docket  No. 
13627,  Pile  No.  BPH-2828;  WHFC,  Inc. 
(WEHS),  Chicago.  Illinois.  Docket  No. 
13628,  Pile  No.  BPH-2870;  Gale  Broad¬ 
casting  Company,  Inc.,  (WFMT),  Chi¬ 
cago.  Illinois,  Docket  No.  13629,  File  No. 
BPH-2920;  for  construction  permits 
(PM). 

It  is  ordered.  This  18th  day  of  July 
1960,  that  a  prehearing  conference,  pur¬ 
suant  to  §  1.111  of  the  Commission’s 
rules,  will  be  held  in  the  above-entitled 
matter  at  9:00  ajn..  July  28. 1960,  in  the 
Commission’s  offices  in  Washington,  D.C. 

Released:  July  19, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary.  . 

[P.R.  Doc.  60-6949;  Piled,  July  26,  .^1960; 
8:49  a.in.] 


[Docket  Noe.  13663-18666;  FCe  60M-1269] 

NORMAN  A.  THOMAS  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Norman  A. 
Thomas,  Qreeneville,  Tennessee,  Docket 
No.  13663,  Pile  No.  BP-12729;  Greene 
County  Broadcasting  Company,  Incor¬ 
porated,  Greeneville,  Tennessee,  Docket 
No.  13664.  Pile  No.  BP-13271;  Wilkes 
Broadcasting  Company  (WATA) ,  Boone, 
North  Carolina.  Docket  No.  13665,  File 
No.  BP-13451;  Radio  Hendersonville, 
Inc.  (WHKP) ,  Hendersonville,  North 
Carolina,  Docket  No.  13666,  Pile  No.  BP- 
13487  ;  for  construction  permits. 

It  is  ordered.  This  19th  day  of  July 
1960,  that  Millard  F.  French  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  October  5.  1960,  in  Wash¬ 
ington,  D.C. 

Released:  July  20. 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(P.R.  Doc.  60-6950;  Filed,  July  25,  I960: 
8:49  ajn.] 


[Docket  Noe.  13528-13534;  FCC  60M-12541 

WASHINGTON  BROADCASTING  CO. 
(WOL)  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Washington 
Broadcasting  Company  (WOL),  Wash¬ 
ington,  D.C.,  Docket  No.  13528,  File  No. 
BP-12145;  Delaware  Broadcasting  Com¬ 
pany  (WILMl,  Wilmington,  Delaware, 
Docket  No.  13529,  Pile  No.  BP-12250;  ‘ 
WDAD,  Inc.  (WDAD),  Indiana,  Penn¬ 
sylvania,  Docket  No.  13530,  File  No. 
BP-12455;  Centre  Broadcasters,  Inc. 
(WMAJ),  State  College,  Pennsylvania, 
Docket  No.  13531,  Pile  No.  BP-12463; 
Sky-Park  Broadcasting  Corporation 
(WFl'R) ,  Front  Royal,  Virginia,  Docket 
No.  13532,  File  No.  BP-12624;  Miners 
Broadcasting  Service,  Inc.  (WPAM) , 
Pottsville,  Pennsylvania,  Docket  No.  13- 

533,  PUe  No.  BP-13197;  Cumberland  W- 
ley  Broadcasting  Corporation  (WTBO), 
Cumberland.  Maryland,  Docket  No.  13- 

534,  Pile  No.  BP-13471;  for  construction 
permits. 

On  the  basis  of  agreements  reached  at 
a  pre-hearing  conference  held  today  in 
the  above-entitled  proceeding:  It  is  or¬ 
dered,  This  18th  day  of  July  1960,  that 
the  following  procedural  steps  will  be 
effected: 

Informal  engineering  conference,  July  25, 
1960; 

Final  exchange  of  direct  presentations,  Sep¬ 
tember  26, 1960; 

Hearing  now  scheduled  for  September  6, 
1960,  continued  to  October  18, 1960. 

Released:  July  19. 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple. 

Acting  Secretary. 

(F.R.  Doc.  60-6951;  Filed,  July  25,  1960; 
8:49  a.m.] 


FEDERAL  RESERVE  SYSTEM 

CONTINENTAL  BANK  AND  TRUST  CO. 
Order  To  Increase  Capital 


In  the  matter  of  The  Continental  Bank 
and  Trust  Company.  Salt  Lake  City, 
Utah. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  notice  of  institu¬ 
tion  of  a  proceeding  with  formal  hearing 
dated  June  29.  1956  (21  F.R.  6524),  the 
matter  of  the  adequacy  or  inadequacy  of 
the  net  capital  and  surplus  fimds  of  The 
Continental  Bank  and  Trust  Company. 
Salt  Lake  City,  Utah  (hereinafter  called 
“the  Bank”) ,  in  relation  to  the  character 
and  condition  of  Jts  assets  and  its  deposit 
liabilities  and  other  corporate  responsi¬ 
bilities.  During  the  course  of  the  afore¬ 
said  hearing,  testimony  and  documentary 
evidence  were  introduced  on  behalf  of 
the  Bank  and  the  Board.  foUowing  which 
Counsel  for  the  Bank  and  Special  Coun¬ 
sel  to  the  Board  submitted  proposed  find¬ 
ings  and  conclusions  with  briefs  thereon 
and  replies  thereto;  the  Trial  Examiner 
filed  with  the  Board  his  Report  and  Rec¬ 


ommended  Decision;  Special  Counsel  to 
the  Board  filed  exceptions,  with  support¬ 
ing  brief,  and  Counsel  for  the  Bank  filed 
a  brief  in  opposition  to ’such  exceptions; 
and  the  matter  was  argued  orally  before 
the  Board. 

The  Board  has  considered  the  evidence 
of  record  to  the  extent  and  in  the  degree 
set  forth  in  the  Statement  *  accompany¬ 
ing  this  Order;  the  arguments  of  Counsel 
on  the  issues  of  fact  and  law  raised  by 
motion  and  otherwise  during  this  pro¬ 
ceeding;  the  Trial  Examiner’s  Report' 
and  Recommended  Decision;  the  excep¬ 
tions  and  briefs  filed  by  Counsel;  the 
oral  arguments  before  the  Board;  and 
information,  equally  available  to  the 
Bank,  derived  before  and  after  the  date 
of  such  hearing  from  reports  of  exami¬ 
nation  of  the  Bank  and  from  supervisory 
reports  filed  by  the  Bank. 

On  the  basis  of  such  deliberation  and 
consideration,  and  for  the  reasons  set 
forth  in  the  Statement  accompanying 
this  Order,  it  is  the  judgment  of  the 
Board,  and  the  Board  has  so  determined, 
that  the  net  capital  and  surplus  funds  of 
the  Bank  are  inadequate  in  relation  to 
the  character  and  condition  of  its  assets 
and  to  its  deposit  liabilities  and  other 
corporate  responsibilities,  and  that  such 
inadequacy  in  an  amoimt  of  not  less 
than  $1,50(1,000  shows  no  likelihood  of 
being  corrected  within  a  reasonable  time 
by  retained  earnings. 

Accordingly,  it  is  hereby  ordered.  That 
within  six  months  from  the  date  of  this 
Order,  the  Bank  shall,  by  the  sale  of 
common  stock  for  cash,  effect  an  increase 
in  its  net  capital  and  surplus  funds  in 
the  amount  of  not  less  than  $1,500,000. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  July  1960. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

'  -  Secretary. 

(FJR.  Doc.  60-6912;  Filed,  July  26.  1960; 

8:46  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  54-227  etc.] 

ARKANSAS  FUEL  OIL  CORP.  AND 
CITIES  SERVICE  CO. 

Order  Disapproving  Plan  and 
Adopting  Plan 

July  14, 1960. 

In  the  matters  of  Arkansas  Fuel  Oil 
Corporation,  Cities  Service  Company, 
File  Nos.  54-227.  54-226,  54-223,  54-186. 
31-622,  59-93,  and  70-1804. 

Cities  Service  Company  (“Cities”),  a 
registered  holding  company,  having  filed, 
pursuant  to  section  11(e)  of  the  Public 
Utility  Holding  Cmnpany  Act  of  1935 


*FUed  as  part  of  the  original  document. 
Copies  avaUable  upon  request  to  the  Board 
of  Oovemors  of  the  Federal  Reserve  System, 
Washington  25.  D.C.,  or  to  any  Federal  Re¬ 
serve  Bank 
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(''Act”),  a  plan  for  the  elimination  of 
the  publicly-held  stock  interest  in  Ar¬ 
kansas  Fuel  Oil  Corporation  (“Arkan¬ 
sas")  .  a  subsidiary  company  of  Cities,  by 
the  Loanee  to  such  public  stockholders 
of  1  share  of  the  common  stock  of 
Cities  for  each  2.4  ^ares  of  the  common 
stock  of  Arkansas;  and 

Certain  public  holders  of  the  common 
Stock  of  Arkansas  having  proposed,  pur¬ 
suant  to  section  11(d)  of  the  Act,  a  plan 
for  the  elimination  of  the  publicly-held 
stock  interest  in  Arkansas  by  the  pay¬ 
ment  of  $40  per  share  in  cash  to  all  the 
stockholders  of  Arkansas,  including 
Cities;  and 

Cities  having  filed  with  the  Commis¬ 
sion  certain  steps  and  transactions  which 
it  has  requested  the  Commission  to  adopt 
in  modification  of  the  section  11(d)  plan, 
as  a  consequence  of  which  the  public 
stockholders  of  Arkansas  would  receive 
$41  per  share  for  their  interests  in  Ar¬ 
kansas,  including  any  rights  they  may 
have  on  the  basis  of  any  claims  existing 
on  behalf  of  Arkansas  against  Cfities  or 
any  other  subsidiary  of  Cities,  and  Cities 
having  advised  the  Commission  that,  if 
such  suggested  modifications  were  adopt¬ 
ed  by  the  Commission,  Cities  would  not 
object  to  the  adoption  by  the  Commission 
of  the  section  11(d)  plan  as  so  modified 
for  the  purpose  of  its  enforcement  pur¬ 
suant  to  section  11(d)  and  section  18(f) 
of  the  Act;  and 

Public  hearings  having  been  held  after 
appropriate  notice,  at  which  hearings  all 
interested  persons  were  afforded  an  op¬ 
portunity  to  be  heard;  the  filing  of  a 
recommended  decision,  of  proposed  find¬ 
ings  and  conclusions  and  briefs  in  sup¬ 
port  thereof,  and  oral  argument  having 
been  waived;  and 

The  Commission  having  considered  the 
record  and  having  this  day  issued  its 
Findings  and  Opinion;  on  the  basis  of 
such  Findings  and  Opinion: 

It  is  ordered.  That  the  plan  filed  by 
Cities  pursuant  to  section  11(e)  of  the 
Act  be,  and  it  hereby  is,  disapproved. 

It  is  further  ordered.  That  the  plan 
filed  by  certain  holders  of  the  common 
stock  of  Arkansas  pursuant  to  section 
11(d)  of  the  Act,  be,  and  it  hereby  is, 
modified  in  the  manner  suggested  by 
Cities;  and,  as  so  modified  (the  terms 
and  provisions  of  which  plan,  as  modi¬ 
fied.  being  set  forth  in  full  in  Appendix 
A  to  the  Findings  and  Opinion),  is 
adopted  by  the  Commission  for  the  pur¬ 
pose  of  applying  to  a  court  of  competent 
jurisdiction,  in  accordance  with  the  pro¬ 
visions  of  section  11(d)  and  section  18 
(f)  of  the  Act,  for  the  enforcement^  of 
its  terms  and  provisions. 

It  is  furthere  ordered.  That  jurisdic¬ 
tion  be,  and  it  hereby  is,  reserved  with 
respect  to  the  payment  of  all  fees,  ex¬ 
penses,  and  other  remuneration  paid  or 
to  be  paid  in  connection  with  all  the  pro. 
ceedings  before  the  Commission  and  in 
any  court  concerning  the  relationship  of 
Cfities  to  Arkansas,  including  all  pro¬ 
ceedings  relating  to  the  section  11(d), 
and  section  11(e)  plans  and  all  other 
plans  and  all  proceedings  consolidated 
therewith. 

It  is  further  ordered.  That  the  order 
entered  herein  shall  not  be  operative  to 
authorize  the  consummation  of  the 


transactions  proposed  in  the  section 
11(d)  plan,  as  modified,  imtil  an  appro¬ 
priate  United  States  District  Court  shall, 
upon  application  thereto,  enter  an  order 
enforcing  it,  ae  so  modified. 

It  is  further  ordered.  That  jurisdiction 
be,  and  hereby  is.  reserved  to  entertain 
such  further  proceedings,  to  make  such 
supplemental  findings,  and  to  take  such 
further  action  as  may  be  deemed  ap¬ 
propriate  in  connection  with  the  section 
11(d)  plan,  as  modified,  the  transactions 
incident  thereto  and  the  consummation 
thereof,  and.  in  the  event  that  the  sec¬ 
tion  11(d)  plan,  as  modified,  is  not  con¬ 
summated  with  reasonable  promptness, 
to  take  such  further  action  as  the  Com¬ 
mission  may  deem  appropriate  under 
Section  11  of  the  Act. 

It  is  further  ordered  and  recited.  And 
the  Commission  finds  that  (1)  the  decla¬ 
ration  by  Arkansas  of  a  dividend  payable 
to  Cities  (the  sole  stockholder  of  Arkan¬ 
sas  on  the  record  date)  consisting  of 
Arkansas’  interest  in  its  properties  ac¬ 
tually  producing  oil,  gas  and  other  hy¬ 
drocarbons  as  of  the  date  of  such  decla¬ 
ration  (excluding,  however,  all  physical 
plant,  property  and  equipment,  located 
on  or  u^  in  the  operation  of  said  prop¬ 
erties),  subject  to  the  reservation  of  a 
production  payment  (Production  Pay¬ 
ment)  with  respect  to  such  properties 
in  the  principal  amount  of  $70,000,000, 
and  the  payment  by  Arkansas  of  such 
dividend  to  Cities  by  transferring  to 
Cities  all  the  rights,  title  and  Interest  of 
Arkansas  in  and  to  said  properties  actu¬ 
ally  producing  oil,  gas  and  other  hydro¬ 
carbons,  subject  to  the  Production 
Payment,  (2)  the  conveyance'’£Uid  dis¬ 
tribution  by  Arkansas  of  the  Production 
Payment  and  the  sum  of  $5,577,186  in 
cash  to  a  trustee  for  all  the  stockholders 
in  Arksmsas,  other  than  Cities,  for  the 
account  of  such  stockholders  and  in  can¬ 
cellation  and  redemption  of  all  the 
shares  of  stock  'in  Arkansas  owned  by 
such  stockholders,  and  (3)  the  sale  by 
such  trustee  for  the  accoimt  of  such 
stockholders  of  the  Production  Payment 
to  a  purchaser  for  a  cash  price  equal  to 
the  principal  amount  of  the  Production 
Payment,  all  as  provided  in  Appendix  A 
to  the  Findings  and  Opinion,  are  neces¬ 
sary  and  appropriate  to  the  integration 
and  simplification  of  the  holding- 
company  system  of  which  Cities  and 
Arkansas  are  members,  and  are  neces¬ 
sary  and  appropriate  to  effectuate  the 
provisions  of  section  11(b)  of  the  Act 
within  the  meaning  of  sections  1081  to 
1083,  inclusive,  and  section  4382(b)  (2) 
of  the  Internal  Revenue  Code  of  1954. 

By  the  Commission. 

[seal]  Orv^  L.  DuBois, 

Secretary. 

[FH.  Doc.  60-6916;  FUed,  J\Uy  25.  1960; 

8:46  ajn.] 


[Pile  No.  1-40151 

CONSOLIDATED  DEVELOPMENT 
CORP. 

Order  Summarily  Suspending  Trading 

July  20, 1960. 

In  the  matter  of  trading  on  the  Ameri¬ 
can  Stock  Exchange  in  the  common 


stock,  par  value  20  cents  per  share  of 
Consolidated  Development  Corporation  ' 
(formerly  known  as  Consolidated  Cuban 
Petroleum  Corporation)  File  No.  1-4015. 

The  common  stock,  par  value  20  cents 
per  share  of  Consolidated  Development 
Corporation  (formerly  known  as  Consol¬ 
idated  Chiban  Petroleum  Corporation), 
being  listed  and  registered  on  the  Amer¬ 
ican  Stock  Exchange,  a  national  securi¬ 
ties  exchange;  ai^d  ' 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fradulent,  de¬ 
ceptive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any 
transaction  in.  or  to  induce  or  attempt 
to  induce  the  purchase  or  sale  of  such 
security,  otherwise  than  on  a  national 
securities  exchange ; 

It  is  ordered,  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
American  Stock  Exchange  be  summarily 
suspended  in  order  to  prevent  fradulent, 
deceptive  or  manipulative  acts  or  prac¬ 
tices,  this  order  to  be  effective  for  a 
period  of  ten  (10)  days,  July  21,  1960,  to 
July  30.  1960,  both  dates  inclusive. 

■By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PH.  Doc.  60-6917;  PUed,  July  25,  1960; 

8:46  a.m.] 


[Pile  No.  1-8121 

MIAMI  COPPER  CO. 

Notice  of  Application  To  Strike  From 

Listing  and  Registration  and  of 

Opportunity  for  Hearing 

July  19, 1960. 

In  the  matter  of  Miami  Copper  Com¬ 
pany,  Capital  Stock,  File  No.  1-912. 

New  York  Stock  Exchange  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-l(b)  promulgated 
thereunder,  to  strike  the  specified  secu¬ 
rity  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  applica¬ 
tion  for  striking  this  security  from 
listing  and  registration  include  the 
following: 

Stockholders  of  the  Company  have  adopted 
A  Plan  of  Complete  Liquidation  and  an  Ini¬ 
tial  liquidating  distribution  has  been  made. 

Upon  receipt  of  a  request,  on  or  before 
August  5,  1960,  from  any  interested  per¬ 
son  for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
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hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing  with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  stddressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Wa'shington  25,  D.C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  flies 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  60-6918:  Filed,  July  25,  1960; 

8:46  a.m.] 

[File  No.  1-1994] 

PACIFIC  INDEMNITY  CO. 

Notice  of  Application  To  Strike  From 

Listing  and  Registration  and  of 

Opportunity  for  Hearing 

July  19,  1960. 

In  the  matter  of  Paciflc  Indemnity 
Company.  Common  Stock.  Pile  No.  1- 
1994.  * 

Paciflc  Coast  Stock  Exchange  has  filed, 
an  application  with  the  Securities  and 
Exchange  Commission  pursuant  to  sec¬ 
tion  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-l(b)  pro¬ 
mulgated  thereunder,  to  strike  the  speci¬ 
fied  security  from  listing  and  registra¬ 
tion  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing 
and  registration  include  the  following: 

This  application  is  being  made  at  the  re¬ 
quest  of  and  with  the  consent  of  the  issuer 
and  is  based  upon  the  comparatively  small, 
volume  in  said  stock  on  the  Exchange. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  August  5,  1960,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  posi¬ 
tion  he  proposes  to  take  at  the  hearing 
with  respect  to  imposition  of  terms.  In 
addition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington  25,  D.C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  files  of  the  Com- 
missioh  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  60-6919;  Filed,  July  25,'  I960;. 

8:46Vjn.] 


[File  No.  1-3109] 

SOLAR  AIRCRAFT  CO. 

Notice  of  Application  To  Strike  From 

Listing  and  Registration  and  of 

Opportunity  for  Hearing 

,  July  19,  1960. 

In  the  matter  of  Solar  Aircraft  Com¬ 
pany,  Common  Stock.  File  No.  1-3109. 

Paciflc  Coast  Stock  Exchange  has  flled 
an  application  with  the  Securities  and 
Ebcchange  Commission  pursuant  to  sec¬ 
tion  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-l(b)  pro¬ 
mulgated  thereunder,  to  strike  the  speci- 
fled  security  from  listing  and  registra¬ 
tion  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 

Less  than  11,000  shares  are  held  by  others 
than  International  Harvester  Company. 

Upon  receipt  of  a  request,  on  or  before 
August  5,  1960,  from  any  interested  per¬ 
son  for  a  hearing  is  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  secur¬ 
ity,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect -to  imposition  of  terms.  In  ad¬ 
dition.  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
S^urities  and  Exchange  Commission, 
Washington  25.  D.C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  nrder  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  flies  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.R.  Doc.  60-6920;  Filed,  July  25.  1960; 

8:46  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  352] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  21,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking 
reconsideration  of  the  following  num¬ 
bered  proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 


pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with 
particularity. 

No.  MC-FC  63206.  By  order  of  July  19, 
1960,  the  Transfer  Board  approved  the 
transfer  to  Gus  Malmborg,  doing  busi¬ 
ness  as  Gus  Malmborg  Moving  &  Storage, 
Yonkers,  N.Y.,  of  Certificate  No.  MC 
117893,  issued  April  9, 1959,  to  Gus  Ma^- 
borg  Moving  &  Storage,  Inc.,  Yonkers, 
N.Y.,  authorizing  tlie  transportation  of: 
Household  goods,  between  New  York, 
N.Y.,  and  points  in  Westchester  County, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  Maine.  New  Hamp¬ 
shire,  Massachusetts,  Connecticut.  New 
Jersey,  and  Pennsylvania.  David  Brod¬ 
sky,  1776  Broadway,  New  York,  N.Y.,  for 
applicants. 

No.  MC-FC  63248.  By  order  of  July  18. 
1960,  the  Transfer  Board  approved  the 
transfer  to  Ivan  I.  Pratt,  Milbank,  S. 
Dak.,  of  Certificate  No.  MC  93529,  issued 
January  19,  1955,  to  A.  W.  Schaffer, 
doing  business  as  Schaffer  Transporta¬ 
tion  Co.,  Revillo,  S.  Dak.,  authorizing  the' 
transportation  of :  General  commodities, 
from  St,  Paul.  Minn.,  to  Milbank.  S.  Dak., 
over  regular  routes,  serving  the  inter¬ 
mediate  point  of  Minneapolis,  Minn., 
for  pick-up  only,  and  the  off-route  point 
of  Revillo,  S.  Dak.,  for  delivery  only, 
and  from  St.  Paul,  Minn.,  to  Milbank, 
S.  Dak.,  serving  the  intermediate  point. 
of  Minneapolis,  Minn.,  for  pick-up  only, 
and  the  off-route  point  of  Revillo.  S.  Dak., 
for  delivery  only;  livestock,  empty  bar¬ 
rels,  drums,  baskets,  crates,  and  boxes, 
from  Milbank,  S.  Dak.,  to  South  St. 
Paul,  Minn.,  over  regular  routes,  serving 
intermediate  points  of  Minneapolis,  and 
St.  Paul,  Minn.,  for  delivery  only,  and 
the  intenpediate  and  off-route  points  in 
South  Dakota  within  25  miles  of  Mil- 
bank,  S.  Dak.,  for  pick-up  only;  twine, 
from  Stillwater  and  Duluth,  Minn.,  to 
Milbank,  S.  Dak.,  over  regular  routes, 
serving  no  intermediate  points,  but  serv¬ 
ing  the  off-route  point  of  Revillo,  S.  Dak., 
for  delivery  only;  livestock,  empty  bar¬ 
rels,  drums,  baskets,  crates,  and  boxes, 
from  Milbank.  S.  Dak.,  to  South  St.  Paul. 
Minn.,  over  regular  and  irregular  routes, 
serving  the  intermediate  points  of  Min¬ 
neapolis  and  St.  Paul,  Minn.,  for  deliv¬ 
ery  only,  and  intermediate  and  offfroute 
points  in  South  Dakota  within  25  miles 
of  Milbank,  S.  Dak.,  for  pick-up  only; 
and  emigrant  movables,  between  Mil- 
bank.  S.  Dak.,  and  points  in  South  Dakota 
within  25  miles  of  Milbank.  on  the  one 
hand,  and,  on  the  other,  points  in  Min¬ 
nesota.  Donald  A.  Morken,  1100  Soo 
Line  Building,  Minneapolis  2.  Minn.,  for 
applicants. 

No.  MC-FC  63294.  By  order  of  July 
19.  1960,  the  Transfer  Board  approved 
the  transfer  to  Nielsen  Bros.  Cartage  Co., 
Inc.,  Chicago,  HI.,  of  Certificate  in  No. 
MC  70557,  issued  May  16, 1956,  to  Adolph 
H.  Nielsen,  Sarah  Nielsen,  and  Adolph 
J.  Nielsen,  a  partnership,  doing  business 
as  Nielsen  Bros.  Cartage  Company,  Chi¬ 
cago,  HJ,.  authorizing  the  transportation 
of:  General  commodities,  excluding 
household  goods,  commodities  in  biflk, 
and  other  specific  commodities,  between 
points  in  the  Chicago,  Ill.,  commercial 
zone  as  defined  by  the  Commission. 
Axelrod.  Goodman  &  Steiner,  attorneys 


NOTICES 


at  law,  39  South  LaSalle  Street,  Chicago  No.  MC-FC  63404.  By  order  of  July 
3,  HI.,  for  applicants.  19,  1960,  the  Transfer  Board  approved 

'  No.  MC-FC  63368.  By  order  of  July  the  transfer  to  Warners  Motor  Express, 
18,  1960,  the  Transfer  Board  approved  Inc.,  Red  Lion,  Pennsylvania,  of  a  por- 
the  transfer  to  H.  M.  Witmyer,  Inc.,  tion  of  Corrected  Certificate  No.  MC 
Manheim,  Pennsylvania,  of  a  Certificate  23196,  issued  April  6.  1956,  in  the  name 
in  No.  MC  45296,  issued  July  28,  1941,  to  of  Joseph  Weiss  and  David  Weiss,  a  part- 
Harry  M.  Witmyer,  Manheim,  Pa.,  which  nership,  doing  business  as  Weiss  Fumi- 
authorizes  the  transportation  of  general  ture  Transportation  Co..  Philadelphia, 
commodities,  except  household  goods.  Pa.,  authorizing  the  transportation  of 
as  defined  by  the  Commission,  commodl-  new  furniture,  over  irregular  routes,  be- 
ties  in  bulk,  and  other  specific  commodi-  tween  points  in  Philadelphia  County, 
ties,  over  regular  routes,  between  Man-  Pa.,  on  the  one  hand,  and.  on  the  other, 
helm.  Pa.,  and  Philadelphia.  Pa.,  with  points  in  Pennsylvania.  Jacob  Polin, 
service  to  and  from  the  intermediate  426  Barclay  Building,  Bala-Cynwyd,  Pa., 
points  of  Lititz  and  Lancaster.  Pa.,  and  for  applicants. 

other  specified  commodities  between  No.  MC-FC  63414.  By  order  of  July 
Manheim  and  limcaster.  Pa.,  on  the  one  19.  1960,  the  Transfer  Board  approved 
hand,  and,  on  the  other,  Camden.  NJ.  the  tranter  to  Joseph  Weiss.  Ethel  Weiss, 
Charles  B.  Grove,  Jr.,  49  North  Duke  Executrix,  and  David  Weiss,  a  partner- 
street,  Lancaster.  Pa.,  for  applicants.  ship,  doing  business  as  Weiss  Furniture 
No.  MC-FC  63390.  By  order  of  July  Transportation  Co.,  Philadelphia.  Pa.,  of 
18,  1960,  the  Transfer  Board  approved  Certificate  No.  MC  8323.  issued  May  29. 
the  transfer  to  Emery  Rahm,  Colby,  1957,  in  the  name  of  Delaware  Valley 
Wis.,  of  a  portion  of  Certificate  In  No.  Past  Freight  Service,  a  corporation. 
MC  117083,  issued  December  31.  1959,  to  Pennsauken,  NJ..  authorizing  the  trans- 
Hubert  Apfelbeck,  Abbotsford,  Wis.,  au-  portation  over  irregular  routes  of  fumi- 
thorlzing  the  transportation  of:  Live-  ture,  between  Jersey  City,  N.J.,  New 
stock,  between  points  in  the  Towns  of  York,  N.T.,  and  Philadelphia,  Pa.;  and 
Aurora,  Maplehurst,  Taft.  Roosevelt,  between  Souderton,  Pa.,  on  the  one  hand. 
Holway,  Little  Black,  and  Deer  Creek,  in  and,  on  the  other.  New  York,  N.Y.,  and 
Taylor  County,  Wis.,  and  points  in  the  Jersey  City.  N.J.;  and  cotton  batting,  raw 
Towns  of  Thorp,  Withee,  Hixon,  Hoard,  cotton,  cotton  waste,  and  supplies  used 
MayvUle,  Worden,  Reseberg,  Longwood,  in  connection  therewith,  and  wool  bat- 
Oreen  Grove,  Colby,  Butler,  Mead,  War-  ting,  rug  pads,  paperboard  and  articles 
ner,  Beaver.  Unity.  Hendren,  Eaton,  used  or  useful  in  the  manufacture  of 
Loyal,  and  Sherman,  in  Clark  County,  bedding  and  upholstered  furniture  (ex- 
Wis.,  on  the  one  hand,  and.  on  the  other,  eluding  furniture  frames) ,  between 
South  St.  Paul  and  New  Port.  Minn. ;  Philadelphia,  Pa.,  on  the  one  hand,  and, 
building  materials,  feeds,  seeds,  and  on  the  other.  New  York,  N.Y.,  and  points 
farm  machinery,  from  Minneapolis,  St.  in  New  Jersey  within  20  miles  of  New 
Paul,  and  South  St.  Paul.  Minn.,  to  points  York.  N.Y. ;  between  Camdeh,  N  J.,  and 
in  the  Wisconsin  towns  specified  im-  New  York,  N.Y.,  and  between  Philadel- 
mediately  above,  with  no  transportation  phia.  Pa.,  New  Haven,  Conn.,  and  Wil- 
for  compensation  on  return  except  as  mington,  Del.  Jacob  Polin.  426  Barclay 
otherwise  authorized ;  mill  feeds,  from  St.  Building,  Bala-Csmwyd,  Pa.,  for  appli- 
Paul  and  Minneapolis,  Minn.,  to  points  in  cants. 

Claik  and  Wood  Counties,  Wis.,  with  no  rcrALl 
transporatation  for  compensation  on  re-  ^  ^ 

turn  except  as  otherwise  authorized. 

Claude  J.  Jasper,  attorney,  110  East  Main  [F.r.  doc.  60-6927;  Filed,  July  25.  i960; 
Street,  Madison  3,  Wis,,  for  applicants.  8:47  a.m.i 

No.  MC-FC  63401.  By  order  of  July  _ 

18,  1960,  the  Transfer  Board  approved  irwvkPtNo  3<i4«ini 

the  transfer  to  Joseph  Pestrak,  Mary  I  Docket  No.  33450  j 

Pestrak,  and  Prank  Pestrak,  a  partner-  PETITION  FOR  DECLARATORY  ORDER 

ship,  doing  business  as  Perawel  Trucking  uNnpp  ccrTioN  of  thf  ao 

Company,  Trenton,  NJ.,  of  Certificate  UNDER  SECTION  Sid)  OP  THE  AD- 

No.  MC  78182,  issued  January  11, 1956,  to  MINISTRATIVE  PROCEDURE  ACT 
Joseph  Pestrak,  Frank  Welde,  Mary  Pes¬ 
trak,  and  Prank  Testrak,  a  partnership,  July  15, 1960. 

doing  business  as  Perawel  Trucking  Petitioner:  Mr.  Guy  M.  Willis,  Presi- 
Company,  Trenton.  NJ..  auUiorizing  the  dent.  Astro  Corp.,  Hartford  Building, 
transportation  of :  General  commodities,  Dallas,  Tex.;  Petitioner’s  Attorneys: 
excluding  household  goods,  commodities  Turner,'  White,  Atwood,  McLane,  and 
in  bulk,  and  other  specified  commodities,  Francis.  Attention:  Mr.  Leo  J.  Hoffman, 
between  Philadelphia,  Pa.,  and  New  1900  Mercantile  Dallas  Building,  Dallas 
York,  N.Y.,  and  between  Philadelphia.  1,  Tex. 

Pa.,  and  Trenton,  N.J.  Harry  C.  Max-  By  a  petition  filed  June  30,  1960,  the 
well,  200  Perm  Square  Building,  Juniper  Astro  Corporation  seeks  a  declaratory 
and  Filbert  Streets,  Philadelphia  7,  Pa.,  order  under  section  5(d)  of  the  Adminis- 
for  applicants.  trative  Procedure  Act  (5  U.S.C.  1004) 


60-6928;  Filed,  July  25,  1960; 
8:47  a.m.] 


[Rev.  8.O.  562;  Taylor’s  I.C.C.  Order  121; 
Arndt.  1] 

LONG  ISLAND  RAIL  ROAD  CO. 

Diversion  or  Rerouting  of  Traffic 

Upon  further  consideration  of  Taylor’s 
I.C.C.  Order  No.  121  (’The  Long  Island 
Rail  Road  Company)  and  good  cause 
appearing  therfor: 

It  is  ordered,  That  Taylor’s  I.C.C.  Or¬ 
der  No.  121  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  July  31,  1960,  un¬ 
less  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  pm., 
July  20,  1960,  and  that  this  order  shall 
be  serv^  upon  the  Association  of  Amer¬ 
ican  Railroads,  Car  Service  Division,  as 
agent  of  cdl  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  un¬ 
der  the  terms  of  that  agreement,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  July  19, 
1960. 

Interstats  Commerce 
Commission, 

Charles  W.  Taylor; 

Agent. 

IF.R.  Doc.  60-6929;  Piled,  July  25,  I960; 
8:47  am.] 


Harold  D.  McCoy, 
Secretary. 


Tuesday,  July  26,  1960 
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